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        Page 1 →Preface

      
      On a beautiful Saturday in the fall of 2013, I woke up angry. My alarm had gone off at a painfully early hour so that I could drive to a neighboring town for a training session. I suppose it was my own fault that I had to get up. In a moment of maternal guilt, I had signed up to drive a field trip for my eight-year-old son’s class. That was clearly the wrong move. A few days later, the school called to let me know that I was ineligible to drive because I was not “certified,” meaning that I had not attended a required three-hour training course about child sexual abuse (CSA), nor had I taken a required background check. These demands seemed ridiculous to me, and I was particularly galled because my child was attending a Catholic school. Having followed the unfolding of the priest sex scandal in the early 2000s, I felt that I was paying for the “sins of the fathers.” Shouldn’t they be the ones getting up early to attend a training and not me?

      Of course, the training was not the first time I had thought about CSA. As the mother of three children, sexual abuse was on my list of fears. This was partly because close friends had shared the anguish they had experienced as a result of being abused as children. I had also thought about CSA because I am a Catholic. I Page 2 →felt outraged about my church’s response to the widespread abuse of children by priests and sadness for the many victims. Strangely, however, I had not thought much about CSA in my professional role as a criminologist. For over twenty-five years, I had studied juvenile prisons and their impact on individuals and society, interviewing hundreds of incarcerated and paroled young men. I had also taught for years in a maximum-security juvenile facility. This work put me in contact with youth who were incarcerated for sex crimes against children, yet I had not studied or thought too deeply about the issue. Perhaps this was because I found it to be an upsetting topic and just wanted to avoid it.

      Due to my inattention to CSA, I arrived at the prevention training program that morning with little idea of what to expect. I chatted somewhat awkwardly with the other participants while we waited for a cup of tepid coffee. Like me, most were parents wanting to volunteer in their children’s classrooms, although I also met coaches and teachers. We found common ground in our annoyance about being forced to attend the training. Finally, we were instructed to assemble on folding chairs. We spent the next couple of hours watching videos about CSA and having directed discussions. I would like to say that the session was outstanding, but that would be an overstatement. At the same time, it was much more interesting and emotional than I expected and, by the time I walked out the door, I had settled on a new direction for my research. The session made me realize that not only was CSA affecting thousands of our nation’s children and families, it was a topic rife with misconceptions and fear. I suddenly saw that my own anxiety about my children’s safety and my seeming unwillingness to think sociologically about CSA offenders offered a personal challenge. Could I step back from such an emotional topic and think clearly about CSA, its effects, and the policies we put in place to stem it?

      The training session sent me on a frenzied odyssey of discovery. Right after my return home, I started reading the academic literature to see whether anyone had conducted an evaluation Page 3 →assessing the efficacy of adult prevention training. Even though over two million Americans had participated in the particular program I attended, there had been no scientific study of its effects. I asked the bishop of my diocese if I could conduct such a study, and he eventually approved my request. For the next two years, I explored participants’ base level of knowledge about CSA, whether the training taught them new information, and whether they retained that information over time. I also investigated whether the training increased protective behaviors. After publishing the results of my evaluation, I moved on to read other researchers’ work on a wide range of topics related to CSA. These included the psychology of offenders, the impact of abuse on victims, and the effect of different public policies on the prevalence of CSA.

      In terms of policy, I learned that the legal system, as well as most organizations, have made significant changes regarding CSA punishment and prevention over the last thirty years. This makes it a particularly appropriate moment for us to step back and think critically about our CSA prevention efforts. Although recent high-profile cases of serial abuse in various organizations (like USA Gymnastics) may make it difficult to believe, the official rate of CSA has been on the decline for more than thirty years.1 Perhaps this means that our policies have been working. Or it may mean that some policies are working while others are useless or even harmful. Even more distressing, it is possible that the rate is declining for some reason that has nothing to do with our efforts. Because CSA prevention efforts are expensive, time consuming, and have an impact on many people’s lives (not to mention on our ability to sleep in on a Saturday morning), it is in all of our best interest to figure out the truth. This book is intended for readers who want to learn more about both CSA and the efficacy of prevention.

      
        Page 4 →A Note about Language

        As I was writing this book, I thought a lot about language and its impact. An experiment conducted by social psychologists many years ago illustrates the importance of word choice. The researchers showed participants a film of a car crash and then, a week later, they asked half of the group to recall the film; had there been broken glass when the two cars “smashed” into each other? The other half of participants were asked the same question, except the cars were described as “colliding” rather than “smashing.” The people in the smash group were more likely to recall broken glass than the people in the collision group. The funny part is that both groups had seen the same film, and there wasn’t any broken glass at all.2 It appears that language is so powerful it can induce memory. “Smashed” is such a strong word it practically screams “broken glass!”

        Words are particularly important with an emotional and upsetting topic like CSA. What should the people who commit CSA be called? And what should we call the children who experience that abuse? Starting first with those who commit CSA, the Urban Institute, a well-respected research think tank, argues that we should avoid words like felon and offender, especially when we are talking about people who have served their time and have returned to their communities.3 The Urban Institute’s reasoning is that, no matter how horrible a crime a person has committed, they are still human. Terms like offender suggest that people’s only identity is criminal, so they recommend the use of “people first” language. For example, Page 5 →we can say “people with a felony” or “people who have committed CSA.” This kind of “people first” recommendation is not new. People with disabilities, for example, have long argued against being called “the disabled” for similar reasons. In this text, I generally try to follow the Urban Institute’s recommendations when discussing people who have served their time. I use the term offender when referring to a person who is actively committing abuse or who is serving time in prison for CSA.

        Turning to children who suffer abuse, there is also debate. Some use the term victim while others prefer survivor. The advocacy group Rape, Abuse, and Incest National Network (RAINN) cautions that individual preference is important, and that it is best to ask people what terminology they prefer.4 This is obviously not an option in this book since I rarely refer to particular individuals. RAINN itself uses the term victim when they are talking about someone who has recently suffered abuse and the term survivor for people who have been engaged in the recovery process for some period of time. Another option is people-first language, like people who have suffered CSA. The reasoning behind the use of this more cumbersome term is the same as discussed above: people who have suffered CSA are much more than the abuse they have experienced. In this text, I try to follow RAINN’s suggestion and use victim if I am talking about abuse and its immediate aftermath and survivor when time has passed.

      
      
        Psychological Processes That Can Impact our Understanding of Child Sexual Abuse

        In this section, I briefly introduce two psychological mechanisms that may be impactful while reading this book. The first, confirmation bias, threatens the ability to accept information that Page 6 →contradicts preexisting beliefs. The second, defensive attribution, leads people to distance themselves from victims. I found it was useful to know about both of these psychological phenomenon as I learned about CSA.

        
          [image: A comic strip illustration that shows two characters demonstrated confirmation bias.]

          Figure 1. Confirmation Bias. Source: The Upturned Microscope by Nik Papageorgiou. May 2017. https://theupturnedmicroscope.com/comic/logical-fallacies-confirmation-bias/

        
        Warren Buffett has been quoted as saying that “what the human being is best at doing is interpreting all new information so that their prior conclusions remain intact.”5 This is a succinct definition of confirmation bias. Confirmation bias is the human tendency to look for (or notice, or weigh more heavily) information that Page 7 →supports our previously held beliefs. It also leads us to ignore (or fail to notice, or underweigh) information that contradicts those beliefs. It is hard to notice when we engage in confirmation bias because it is usually unconscious.6

        There has been a significant amount of research conducted on confirmation bias. In one experiment, people were asked to read a detailed crime scenario and determine the guilt or innocence of the suspect. Once they had made their initial decision, they were allowed to request additional information from a list of twenty options. For example, they could ask for an interview of a particular witness. The investigation options were crafted so that half looked like they would provide incriminating evidence, and the other half looked like they would provide exculpatory evidence. As you might expect from the definition of confirmation bias, the people who thought the suspect was guilty requested investigations that would help support that position. It was the opposite for those who thought the suspect was innocent.7 This shows that people prefer to confirm their beliefs than to consider evidence that does not support those beliefs.

        How might confirmation bias affect our thinking about CSA? It makes our attitudes about offenders and victims difficult to change, regardless of what they are. As I was writing this book, I sometimes struggled when I found evidence that went against something I had always believed. The box below includes some tricks that I found useful for working against my mind’s desire to confirm preexisting beliefs.

        
          Page 8 →Combatting Confirmation Bias

          An article in Psychology Today8 provides a set of questions to ask after receiving new information. The questions might even be useful while reading this book.

          
            		1. 	Which parts did I automatically agree with?

            		2. 	Which parts did I ignore or skim over without realizing?

            		3. 	How did I react to the points I agreed or disagreed with?

            		4. 	Did what I read/hear confirm any ideas I already had? Why?

            		5. 	What if I thought the opposite of those ideas?

          

        
        Confirmation bias is one important psychological mechanism that can affect our views of CSA. Defensive attribution is another. It is a common tool that our minds use to try and calm us about scary topics. It involves minimizing our own perceived level of risk by attributing blame to victims. For example, researchers looked at how people react to the thought of a car accident. They told study participants a story about a responsible young man who had recently bought a used car. He parked it on hill and it later rolled away. While the young man might have failed to engage the parking brake, the car’s brakes were also later found to be very rusted.

        After setting up the story, the researchers divided the study participants into four groups and each group heard a different ending. In one, the car rolled a short distance, suffering only minimal damage. In the second, the car rolled all the way down a hill and hit a stump, totaling the car. In the third, the car rolled all the way down the hill and hit a grocery store, causing minimal damage to the car and to the store. Finally, in the fourth, the car hit the grocery store and was totaled. The impact also caused minor injuries to a child who was in the store, as well as significant injuries Page 9 →to the grocer. The researchers found that the greater the damage incurred, the more likely the study participants were to blame the young man. They did not want to believe that the brakes in their own car might rust and cause major damage, so they preferred to believe the young man had failed to set the brake. People’s tendency toward defensive attribution gets stronger as possible negative outcomes get scarier.9

        It is easy to understand why people engage in defensive attribution when they hear about cases of CSA. None of us wants to believe that abuse could happen to someone we love. As a result, when I read about a teacher who molests a child over several months, I might say, “My kid would have told me if his teacher had touched him in that way.” Similarly, if there is a report on television about a child who was abused by his neighbor, I could say, “I never would have let my child play over at that person’s house.” While defensive attribution functions to make us feel better, it can also cloud our judgement about the reality of CSA and our own risk level.

      
      
        Framing and Child Sexual Abuse

        One of the ways that people receive and interpret knowledge about CSA involves “framing.” A “frame” refers to the way people define, construct, and interpret events. It might be helpful to think about frames in terms of jigsaw puzzles. When doing a puzzle, one does not try to fit pieces together randomly. If you are like me, you start by looking for edge pieces. While I am certainly aware that there are other distinguishing features of the puzzle pieces, I force my brain to concentrate on seeing edges. After I have the edges done, I often focus on particular colors—or I look for the shape of a piece I need. These strategies are like frames: they highlight particular aspects of reality to make a huge amount of information Page 10 →manageable and coherent. It’s similar when telling a story; there are a million details that could be included but the story is shaped to emphasize particular themes or frames. Below are two examples.

        
          Examples of Frames

          Example One: The media is going to run a story about illegal drug use. One frame could portray drug use as a public health problem, suggesting that users are victims who need medical help. Alternately, the media could frame the issue as a criminal justice problem. In that case, they would portray users as law breakers who should be locked up.10

          Example Two: Laws about same-sex marriage were changed recently in the United States. In the run-up to the change, many media outlets published stories about the topic. One frame envisioned same-sex marriage as a threat to heterosexual marriage. This frame suggested that the solution was to continue to define marriage as between one man and a woman. Another frame, however, portrayed same-sex marriage as an issue of equal rights. This frame pointed toward legalization as the proper solution.11

        
        In the examples in the box, frames provide parameters for thinking about drug use and same-sex marriage. The frames also lead us to favor particular solutions.12 It is important to understand framing Page 11 →in relation to CSA. In chapter 1, I discuss how the media and various social movements frame CSA and show that their choices have a serious impact on our understanding of victims, offenders, and solutions. In chapters 4 and 5, I discuss how politicians frame CSA to support particular policies and laws. Chapter 7 covers how various organizations (like the Catholic Church) frame CSA in their prevention training. Finally, I employ frames myself throughout this book. While reading, think about how I am framing CSA and how that might impact your opinions.

        Does a story’s frame really affect our thoughts? Research suggests that the answer is yes, but it turns out that it is not a straightforward process. People are not just robots, blindly taking in what they are handed. Frames direct feelings, but people also react to stories based on many other factors, including their own previous experiences, the experiences of people they know, and information obtained from other sources.

        To test how framing affects thinking, researchers presented undergraduates at a state university with one of four versions of a news story. The story was about anticipated budget cuts, some of which would impact state universities (including their own). One version of the story did not have a strong frame, it just contained basic facts about budget cuts. The second version employed a “conflict frame” that focused on two grassroots organizations that disagreed with each other about whether the budget cuts were necessary or advisable. The human-interest framing of the story focused on a high-level state employee who was retiring from his job because he was frustrated with figuring out how to equitably distribute limited money to the universities. The final frame, the “consequences frame,” explicitly stated that state university tuition would need to be increased because of budget cuts. After the students were presented with one of the four stories, they were asked to list the thoughts and feelings they experienced while reading.13

        Page 12 →The study showed that the way stories are framed affects how people interpret information. For example, the students who read the story that emphasized consequences were more likely to think about tuition increases. Those who read the story with the conflict frame tended to think about politics or interest groups. At the same time, the students were also able to think outside their story’s frames. For example, some members of the human-interest group thought about the possibility of tuition increases even though it was not emphasized in what they read. Surprisingly, those who read the story that lacked a strong frame were even more likely than other groups to think about tuition increases. This suggests that frames can push people toward thinking in particular directions as well as distract them from thoughts they would have in the absence of the frame.

        Another interesting finding from the study involved how students’ personal characteristics affected their interpretation of the state budget story. Both residency status (whether the student was from within the state or out of it) and social class made a difference in what students thought about as they read the stories. This indicates that reactions to frames are at least partly shaped by who we are and our own particular interests. Finally, the experiment showed that frames affect support for particular policies. Specifically, the students in the consequences condition were more likely than those in other groups to support placing a limit on tuition increases.14

      
      
        Page 13 →The Organization of the Book

        As described, this book is designed to provide information and spark discussion about CSA, allowing readers to take an active role in policy discussions. The first section focuses on knowledge about CSA. We start with an examination of common beliefs and attitudes. What do people know about CSA and how do they interpret that knowledge? It turns out that social forces, including the media and social movements, are important players in shaping perceptions. Sociologists sometimes call this process the “social construction of knowledge,” to highlight that our understanding of issues like CSA is not developed in isolation. Instead, people rely on others for information, and their framing of that information influences how it is interpreted. Chapter 1 of this book explores how knowledge about CSA has been constructed across time in the United States. While I discuss particular historical moments when public attention has been focused on CSA, I also talk about general trends in public and media discourse.

        The next two chapters present a summary of what research has revealed about CSA. Researchers from a wide variety of fields have worked to understand the how, what, who, where, and why of CSA. It turns out that some of their findings match common beliefs, but others do not. Chapter 2 focuses on how researchers define CSA and their estimates of its prevalence. It also summarizes what the general public knows about the harms that abuse causes to victims, their families, and their communities. Chapter 3 looks at the research findings about the characteristics of victims and offenders and describes what is known about the causes of CSA.

        In the second section of the book, I look at CSA prevention, starting with the approach of the criminal justice system. This system is primarily focused on preventing identified offenders from abusing children anymore. Chapter 4 considers how the criminal justice system responds in the wake of an CSA allegation. How are cases investigated, prosecuted, and sentenced? Chapter 5 considers Page 14 →legal measures applied to known offenders who live in the community. These include sex-offender registries, restrictions on housing, and civil confinement. Both chapters take a deep dive into the research that evaluates whether or not particular criminal justice measures work to prevent CSA. They also ask if there have been unintended consequences associated with those measures.

        The criminal justice system is not the only group working on CSA prevention. Child-serving organizations—such as day-care centers, schools, nonprofits, and churches—have also put measures in place to reduce CSA. Unlike the criminal justice system, however, these organizations’ primary goal is to stop abuse before it starts. Chapter 6 looks at how organizations have tried to achieve this through mandatory background checks, employee/volunteer screening tests, and rules about how adults should interact with children. Chapter 7 focuses on the prevention training organizations provide, both for adults (like the session I attended through the Catholic Church) and for children. What is learned in these programs? Are they an effective way to prevent abuse?

        The final chapter of the book pulls together the contents of the earlier chapters to look to the future. Given what is known about CSA, what is the best course of action for the legal system, organizations, and families? The chapter is organized into approaches that work, those that don’t, and those that hold promise. While I have included a number of suggestions for large-scale change, I also present ideas for individuals who want to get involved in prevention efforts.

      
      
        Why Are There So Many Footnotes and Links in This Book?

        One of the goals of this book is to be transparent about the sources of the information I use when I draw conclusions. I also want to help readers obtain original sources whenever possible. For this reason, I have put a clickable link in the footnotes when a Page 15 →referenced source is freely available to the public. Unfortunately, much academic research is held behind paywalls and is not free unless one has a university affiliation. I do not provide links for these paywall sources. If you are interested in finding one of the unlinked sources, you should first try Google Scholar (https://scholar.google.com/). Many sources become publicly accessible after a set period of time, and it is always worth checking to see if the one you are looking for has become available recently. The local public library is another way to access sources; many give their patrons access to academic databases. It should also be noted that sources sometime move or become unavailable to the public so not all the links I provide may work.

        I conclude each chapter with a few suggestions for further reading. Sometimes I have referenced the books in the chapter, but other times they are about topics that are not covered. For example, human trafficking is related to CSA, but it is not a focus in the text. Instead, I have suggested reading for people who would like to learn more. Most of the recommended books will be available through the public library. Used and new copies are also for sale through major online booksellers.

      
      
        A Note to Survivors of Child Sexual Abuse

        Many people who pick up this book will have a deep understanding of the pain caused by CSA because they have experienced it themselves or they love someone who has been abused. Over the course of this project, I had the opportunity to talk with a lot of survivors. With their help, I learned how devastating such an experience can be, and I also learned how, with tremendous strength and bravery, many people who have experienced CSA refuse to let it define them.

        If reading this book causes you to become uncomfortable, upset, or depressed, please reach out for help. Here are links to a couple of resources:

        
          	Page 16 →1. RAINN has a website with a lot of resources at https://www.rainn.org/about-rainn, or you can call 800-656-HOPE (4673) to be routed to your local sexual assault helpline.

          	2. Stop It Now! has a webpage with links to all sorts of support services. Some are for specialized groups (like men who were abused as children or partners of people who were abused as children): https://www.stopitnow.org/help-guidance.

        

        There are also some outstanding books about healing from CSA. I list just a couple here:

        
          	1. Mike Lew, Victims No Longer: The Classic Guide for Men Recovering from Sexual Child Abuse (New York: Harper Perennial, 2004).

          	2. Wendy Maltz, The Sexual Healing Journey: A Guide for Survivors of Sexual Abuse (New York: William Morrow Paperbacks, 2012).

        

      
      
        A Note to Anyone Who Has Committed or Is Thinking about Committing Child Sexual Abuse

        Our society does not make it easy for people to seek help if they have sexual impulses toward children, but it can be done. If you are engaging in, or thinking about engaging in, sexual contact with a child, you can contact a therapist in your area who specializes in sexual issues. You need to know that disclosure laws vary by state and, in many areas, therapists are required to report past or planned CSA to authorities. It may be possible, however, to enter treatment for sexual thoughts about children without revealing any past or planned activity. There is a website that summarizes state laws on mandatory reporting. You can find it here: https://www.childwelfare.gov/topics/systemwide/laws-policies/state/. Further, the American Psychological Association provides a listing of therapists by specialty and location at https://locator.apa.org/.

        Page 17 →There are a number of organizations that provide support for people struggling with attraction to children. Try starting with the webpage of the Blue Rock Institute at http://www.bluerockinstitute.com/. It has lots of information and resources. There is also a confidential helpline available through Stop It Now! at https://www.stopitnow.org/help-guidance/help-services. The helpline staff are able to address a wide range of issues that face victims, but they are also equipped to help people with sexual feelings for children. Parents United International is an organization that offers support groups for members of families (including people who have offended against their own children). Their website can be found at http://parents_united.tripod.com/Chapters/PUI.htm.

      
    
  
    
      
        Page 18 →Page 19 →Section One
        Knowledge

      
    
  
    
      
        Page 20 →Page 21 →Chapter One
        The Social Context of Child Sexual Abuse

      
      Reading a book to learn more about child sexual abuse and its prevention is commendable. Child sexual abuse (CSA) is a very emotional and upsetting topic, and parts of this book may be hard to read. I suspect, however, that you have chosen to read this because you know that CSA has a profound impact on individuals, families, and society at large. Perhaps you are a teacher, parent, or coach who wants to protect the kids in your care. Or maybe you are working in criminal justice and want to get a better understanding of CSA and its prevention. Or it’s possible that you just want to be an informed citizen who can contribute to the debate about the best policy responses to CSA. Regardless of your purpose, the book is designed to provide readers with a wide range of current information from fields that include psychology, sociology, communications, criminology, and political science. When done reading, you should have a good sense of why and how CSA occurs, what its costs are, and which prevention strategies work.

      While this book draws on research from many disciplines, its approach is primarily sociological. Sociology is a critical perspective, questioning commonly held assumptions about the way the Page 22 →world works. In broad terms, sociologists are interested in how the organization of society impacts individual lives. One example is how people choose careers. Does one simply choose an area that matches their talent, or do race and gender have an impact? Do friends and family make a difference? Sociologists aren’t suggesting that people are merely robots—certainly choices are made among various career options—and people can work toward changing social structures as well. I might, for example, join a social movement looking to make more occupations open to women. The point is that sociologists ask about how individual choices, actions, and beliefs are affected by interactions with others and by the social context in which one lives.

      What does it mean to approach the topic of CSA sociologically? First, a sociological perspective calls on us to interrogate our own assumptions. This is because, as discussed in the preface, knowledge about CSA is socially constructed. In other words, the interactions had with other people—like teachers, family members, or the media—guide people toward particular beliefs. This does not necessarily mean those beliefs are wrong, but sociology demands deep investigation before accepting beliefs as truth. Second, a sociological perspective towards CSA focuses on trends rather than individual cases. The advantage to this approach is that it provides a big-picture view of CSA. What does a typical case look like? Are particular categories of children more at risk? Is CSA increasing or decreasing? Third, a sociological perspective considers how the organization of society plays a role in when, why, and how CSA occurs. Psychological explanations are certainly important, and I will cover them at some length, but they tell only one part of the story. A sociological perspective suggests that all individual action is affected by social factors.

      

      Page 23 →Let’s start by taking a short quiz:

      
      
Answer the following questions on the following scale:


		1=I am very sure this is false.

      		2=I am somewhat sure this is false

      		3=Neutral or don’t know

      		4=I am somewhat sure this is true

      		5=I am very sure this is true



1. Most sex offenders were sexually abused as children. (pg. 90)

2. Children who change their mind about the abuse probably lied at first (pg. 84)

3. Boys are less likely than girls to be emotionally traumatized by the experience of abuse. (pg. 71)

4. Most sexual abusers are homosexual. (pg. 44)

5. Child sexual abuse takes place mainly in poor families. (pg. 78)

6. Adolescents and even preadolescents are sometimes sex offenders. (pg. 87)

7. Penalties should be increased for sex offenders. (pg. 133)



      The questions in the quiz are derived from scales that measure CSA knowledge and attitudes.1 The answers are in later chapters, although clicking the linked questions will also provide them. I assume that readers already know something—maybe a lot—about CSA. Where did that knowledge come from? Research suggests that the primary source of CSA information for most is Page 24 →the internet, magazines, newspapers, and other media outlets.2 As discussed in chapter 7, however, an increasing number of people also get information from prevention training programs provided by schools, churches, and other organizations. On an even larger scale, various social movements work to bring attention to abuse. Of course, some of the most important knowledge about CSA comes through interactions with other people. Sometimes people might talk about the topic directly, but silence about abuse also carries meaning. This chapter covers all of these intertwined social forces and looks at how they have come to define what many know and believe about CSA. As you read, you may recognize some of the forces that drive your own responses.

      
        Waves of Attention to Child Sexual Abuse

        For most of US history, people simply didn’t talk about child abuse. This was partly because children were considered the property of their parents. This gave parents a wide berth to do as they pleased with them. Starting in the late 1800s, however, certain acts, like extreme beating, became socially unacceptable. The idea that abuse could and did occur within families began to grow. Mary Ellen McCormick was a young girl in New York City who was repeatedly beaten by her foster mother. The abuse was so severe, a church worker sought to remove her from her home. When social work organizations refused to intervene, her case was presented to the Society for the Protection of Animals. Ultimately, Mary Ellen was moved out of her home and her case became the inspiration for the founding of the first Society for the Protection of Children in 1874.3

        Page 25 →As part of the growing awareness of child welfare, social workers began to recognize cases of child sexual abuse and brought them to the attention of the legal system and the media. Interestingly, the temperance movement also pushed for the recognition of incest and other types of abuse as a social problem. Temperance advocates believed that if men stopped drinking, they would abuse women and children less.4 In reality, however, the attention that reformers paid to incest paled in comparison to their attention to prostitution. Prostitution was understood to be the way that most men and, subsequently, their wives got sexually transmitted diseases. Although there were also many cases of gonorrhea in young girls, most medical professionals declared them to be a result of nonsexual transmission (toilet seats and soiled bedsheets, for example). Incest was defined as an aberration, most frequently found among the lower classes, and many reformers simply refused to acknowledge that it could be the cause of so much sexually transmitted disease.5 Interest in incest waned even further after 1920 as the problem was largely reframed as one of weak mothers and sexually provocative daughters. Incest continued to be portrayed as rare, and girls and women who accused their family members were seen as liars.6

        A second period of attention to incest, also sparked by social activism, began in the 1970s. The nascent women’s liberation movement identified the abuse of women and children as a key issue. Along with domestic violence and marital rape, activists called attention to incest. In “consciousness raising groups,” Page 26 →women got together and talked about their childhood experiences. For many, it was the first time they were able to put words to what had happened to them. The media paid attention and began to take sexual violence much more seriously. Reporters relied less on sexist myths to explain abuse than they had in the past. This wave of media attention reached a group of people who had no access to other sources of information about CSA.7 Most of the media coverage during this period framed incest as an important problem that society had denied for too long.8

        Public interest in incest continued into the 1980s with the publication of a number of popular novels. These included Flowers in the Attic (1979), The Hotel New Hampshire (1981), and The Color Purple (1983). All three were later adapted into movies. There were also made-for-TV movies such as Something about Amelia (1984), which focused on a middle-class thirteen-year-old girl who was being sexually abused by her father. Over time, however, coverage of incest gradually decreased as the public’s attention was drawn to other issues.9 For example, events at the McMartin preschool located in Manhattan Beach, California, began to dominate the headlines. In September 1983, a mother of a two-year-old boy told the police that she believed her son was being abused by his teacher Raymond Buckey. The police responded by sending a letter to all school parents detailing the accusations of sexual abuse and requesting leads to other victims. This letter caused many panicked parents to talk to their children and call the police to report suspicions of abuse. Page 27 →Ultimately, a social worker was hired to interview the children and criminal charges were extended to include Virginia McMartin, who owned the school, as well as five other women who were teachers (charges against the latter five were dropped before the case went to trial).10

        As the McMartin case progressed, children and parents made new allegations, including animal sacrifice, satanic rituals, orgies, and the use of underground tunnels to abuse children. Today, these accusations may seem bizarre, but they made more sense in the context of the 1980s. The founding of the Church of Satan in San Francisco in 1966 set off a media firestorm, and the public began to believe that satanism posed a real threat to the United States. By the time of the McMartin case, there was a significant antisatanist movement composed of various groups, including fundamentalist Christians and anticult activists. These groups generated media coverage about satanism.11 Satanism, however, was not the only issue creating cultural anxiety during the 1970s and 1980s. Increasing numbers of mothers were entering the workforce, and critics of this rapid social change stoked fears that day care could result in lasting damage to children.12 In some ways, the McMartin case represented the convergence of perceived threats to both the traditional family and to Christianity.

        In the end, both Buckey and McMartin were exonerated—largely because the jury questioned the tactics that had been used to interview the children (for a description of these tactics, see chapter 3). The closing of the McMartin case, however, did not put an end to fears of satanic activity. Other day-care centers faced Page 28 →allegations, and there were many more rumors about children being kidnapped by satanic cults. National television shows (such as 20/20) covered the supposed satanic threat, and local papers often reported on rumors of satanic activity. By graphically covering these stories, the media contributed to an air of fear.13

        During the same period that the McMartin investigation was taking place, public attention was drawn to a second issue involving CSA. Repressed memory was based on the idea that people who suffer extremely traumatic events can unconsciously protect themselves by repressing their memories. Therapists reported that these memories could surface on their own years later or that they could be extracted by a psychologist. One of the first legal tests of this idea came in the widely reported 1990 case of George Franklin Sr., a California man whose daughter accused him of abusing and murdering her friend. While the murder had occurred more than twenty years earlier, the daughter claimed that she had repressed the memory of it. Franklin was convicted on the basis of her testimony and was sentenced to life in prison.14 Following Franklin’s case, many other people came forward, claiming repressed memories of childhood sexual abuse.

        One of the primary ways that people came to know about repressed memory was a book called Courage to Heal by Ellen Bass and Laura Davis. Published in 1988, the book was intended to help women who had experienced sexual abuse. It strongly validated the idea of repressed memories by saying, “If you are unable to remember any specific instances like the ones mentioned above but still have a feeling that something abusive happened to you, it probably did.”15 The authors encouraged women to delve deeply Page 29 →into their memories, confront their abusers, and take care of their “inner child” by reenacting parts of their childhood. Repressed memories were pushed further into the public spotlight in 1991 when actor Roseanne Barr claimed that she had recovered memories of her parents abusing her as an infant and toddler.

        
          It is not clear how many people have claimed repressed memory, but a professor at Brown University keeps a list of court cases where it is mentioned. As of this writing, there are over fifty cases. Check it out at https://blogs.brown.edu/recoveredmemory/case-archive/legal-cases/.

        
        Public attention to repressed memory began to slow after several influential psychologists published studies showing that adult memory is malleable, that people actually tend to remember trauma quite clearly, and that infants do not have the capacity to form memories (although seeing photos of an event that took place when someone was an infant can create the sensation of memory).16 Criticism was leveled against therapists who suggested to clients that they might have repressed memories of abuse. For example, some therapists told clients that there was a high rate of child abuse in society, and that abuse was often linked with the particular mental health symptoms they reported. Because memory is malleable, these adults had the capacity to “remember” events that did not happen.17
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          Page 30 →Figure 2. Roseanne Barr. “File:Roseanne Barr in 2010.jpg” by Leah Mark is licensed under CC BY-SA 2.0.

        
        Page 31 →Another important force turning the public against the idea of repressed memory was the False Memory Syndrome Foundation (FMSF). This group was formed by family members who felt that they had been falsely accused through therapist-induced repressed memories. They engaged in public-information campaigns and paid for the legal defense of people accused of abuse through recovered memories.18 Finally, the media began to run articles questioning the reliability of repressed memory. This was a significant turn in the framing of the story, with the accused people being quoted far more often than the people making the claims of abuse. The media began to highlight the emotions of accused parents as a way to illustrate their innocence, while coverage portrayed some of the accusers as “hysterical.”19

        
          The False Memory Syndrome Foundation is still in existence. You can check them out at http://www.fmsfonline.org/.

        
        Five years after George Franklin was convicted, his sentence was overturned because of the lack of corroborating evidence and because so many doubts had been raised about the reliability of repressed memory. At the same time, many people continue to believe in the idea. In a set of surveys conducted in 2012, researchers found that over 80 percent of undergraduates agreed that “traumatic memories are often repressed.” They also looked at the attitudes of PhD-trained therapists and were able to compare the results with survey data collected in 1990. They found that therapists became much more skeptical of repressed memory over the period. At the same time, in 2012, more than 9 percent reported that hypnosis could recover memories “back to birth.”20

        
          Page 32 →The repressed memory issue is complex and still highly controversial. Check out a recent This American Life radio broadcast about an adult woman trying to find out why her mother lost custody of her when she was young. The episode involves the work of Elizabeth Loftus. She is a well-known psychologist cited elsewhere in this chapter. The story is in act 2: https://www.thisamericanlife.org/676/heres-looking-at-you-kid.

        
        Sparked by a spate of CSA cases that involved abductions, “stranger danger” emerged as a public concern in the late 1980s and early 1990s. In 1989, five boys were abducted in four separate incidents in Washington State. Two were sexually assaulted and a third was recovered before an assault could take place. Three of the boys were murdered. In one of the cases, the perpetrator had previously served time for sexually assaulting two teenage girls.21 In 1993, Polly Klaas, a twelve-year-old living in California, was abducted from a slumber party and murdered and, in 1994, seven-year-old Megan Kanka was killed by a sex offender who lived in her New Jersey neighborhood. The fact that these terrible events were heavily reported over just a few years gave the impression of a wave of violence against children.

        Heavy media coverage of CSA cases involving strangers, like those above, has been instrumental in forming public opinion and driving legislation to try and prevent it. In chapters 4 and 5, I will discuss the many laws that came out of this period, often pushed forward by activists. Marc Klaas (Polly’s father) became a child advocate and appeared on many news stories. He also started a foundation to prevent and solve child abduction cases. It still exists today (check it out at https://klaaskids.org/ if you are interested in the work they do). There were at least three television shows about Polly Klaas’s murder (including one on A&E and one on the Page 34 →Discovery Channel). Running for four seasons starting in 1995, a show called Missing Children reenacted child abductions with the goal of solving them. It is not surprising that, in line with this kind of media coverage, the public has come to overestimate the proportion of assaults on children that are committed by strangers and are violent.22
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          Page 33 →Figure 3. John Walsh has hosted a number of shows about missing children. Most recently he hosted In Pursuit with John Walsh. Source: Everett Collection at Shutterstock.

        
        Abuse in organizations is the most recent wave of public attention to CSA. In 1985, a Roman Catholic priest in Louisiana was convicted on several hundred counts of child sexual abuse. The National Catholic Reporter (a major Catholic news outlet) subsequently published an article about his case and about child sex abuse in the Church more generally. The public did not seriously focus on the topic, however, until a 2002 Boston Globe series revealed widespread abuse of children by priests and seminarians. Vocal groups of victims began to press the Church for accountability (the most visible of these groups—still in existence today—is called the Survivors Network of those Abused by Priests, or SNAP). Since 2002, numerous domestic and international cases of abuse have been revealed. For example, between 1950 and 2002, at least 4,392 priests in the United States were accused of abusing 10,667 Page 35 →minors.23 Media coverage of Catholic abuse cases hit a high in 2002, and then again in 2010 when there were accusations that then Pope Benedict had covered up cases of abuse when he was a bishop in Germany.24 In 2018, the Diocese of Pittsburgh released the names of ninety-nine priests who had credible allegations made against them. Many other dioceses have followed suit, generating a great deal of publicity.

        The media has covered many other large-scale cases of abuse in organizations. Notably, in 2012, the Boy Scouts of America (BSA) was forced to release the contents of 1,247 confidential files that contained information about CSA accusations against its employees and volunteers. The files, created between 1965 and 1985, showed that the Scouts often did not contact law enforcement and even allowed some accused molesters to continue within the organization.25 Between 1985 and 1991 (when background checks became widely available), the BSA allowed two hundred and thirty adults with arrests or convictions to work with children.26 The BSA has been particularly aggressive in its legal defense. In one notorious 2010 case of a repeat offender, the BSA lawyer argued that the parents of victims were at fault for not supervising their Page 36 →children properly. In another case prosecuted in 2002, a different lawyer argued that a thirteen-year-old had sex “consensually” with a thirty-year-old leader.27 In February of 2020, however, the BSA filed for bankruptcy, citing 275 pending lawsuits and fourteen hundred other potential lawsuits.28

        USA Gymnastics and the US Olympic Committee are other groups that have come under intense scrutiny because they employed Dr. Larry Nassar to care for their athletes. An investigation by the Indianapolis Star in 2016 led to hundreds of women and girls coming forward and accusing Nassar of sexual abuse. Ultimately, he was arrested, and over one hundred women and girls gave televised victim-impact statements at his trial, mesmerizing the nation. It became clear that Nassar had been allowed to continue his work with the Olympics and with Michigan State, even though some top officials at both institutions were aware that there were allegations against him.29

      
      
        Images of the Typical Child Sexual Abuse Case

        Periods of attention to CSA, like those discussed above, are important because they help shape perceptions. But even when CSA is not a “hot topic,” it does not disappear from view. What are some of the broader trends in how people talk about and understand CSA? Page 37 →I will start with messages about what the “typical” CSA case looks like. The media has a powerful role in defining our ideas about what is typical through their selection of stories. An example of this involves crime more generally. We know that crimes are more likely to receive media coverage when the perpetrator is a person of color. In turn, this has caused (or at least reinforced) the public’s belief that people of color are the typical criminal.30

        Perhaps not surprisingly, research finds that the majority of CSA cases never appear in the media.31 Those cases that do, however, usually exhibit one or more of the following traits: the accused is somebody perceived to be an upstanding citizen, the case is particularly violent or bizarre, there are multiple victims, a celebrity is either accused or victimized, or there is a cover-up.32 We also know that the media overrepresent cases where the perpetrator is a stranger or an authority figure and they underrepresent incest.33 The media (and most of us) are drawn to stories where good and evil are clearly defined.34 Finally, the media often run stories that resonate with viewers’ cultural beliefs, fears, and attitudes.35 This is related to confirmation bias (described in the preface) as people seek out stories that appear to correspond to their preexisting beliefs.

        In addition to what the media choose to present, how they present Page 38 →that material matters. Most media coverage of CSA is through the lens of a particular case. In other words, they present the story of one crime (or one series of crimes perpetuated by the same person), rarely reporting on the topic of CSA more generally. In the language of media scholars, the coverage is “episodic” rather than “thematic.”36 The box below contains an example of each type of frame.

        
          An Example of Episodic vs. Thematic Framing

          Episodic Frame: A story about child sexual abuse that uses an episodic frame would focus on what happened in one individual case. An example can be found in the New York Times’s coverage of a 2013 retrial of a 2008 CSA case that involved multiple victims: https://www.nytimes.com/2013/08/14/nyregion/judge-grants-new-trial-to-man-convicted-of-child-sexual-abuse.html.

          Thematic: A thematic frame would present CSA as a larger issue and looks at trends. An example of this type of frame appears in the New York Times’s 2012 coverage of decreasing rates of CSA: https://www.nytimes.com/2012/06/29/us/rate-of-child-sexual-abuse-on-the-decline.html.

        
        Episodic framing is popular because it appeals to our emotions.37 Most people like to read stories about other people’s lives, Page 39 →and our hearts go out to children who are victims. The problem, however, is that episodic framing does not give a representative picture of CSA. The public ends up knowing a lot about particular cases but very little about trends. When this is combined with the media’s tendency to cover only severe cases and those that involve strangers, this skews the vision of what CSA most often looks like.

      
      
        Images of Victims

        What images do the word child bring to mind? Perhaps you, like many people, think about innocence. Historians have found that people have long made this association.38 Interestingly, you might also think about victimization. Sociologist Joel Best argues that, since the 1950s, repeated waves of media attention to crimes against children (like those described above) have made victimization a primary lens through which people view children.39 A good example is local television news. A group of researchers examined the frames that were used in newscasters’ coverage of children and found that the most dominant was the “imperiled child.”40 In other words, children appear as victims in television news more than they appear in any other role.

        The idea of children as victims is easy to accept because it goes hand-in-glove with images of them as innocent, passive, and unable to protect themselves. These characteristics also make them what some scholars call the ideal victim. This term refers to the kind of Page 40 →people who receive the most sympathy in the aftermath of a crime. Ideal victims have the following characteristics:41

        
          	1. They are weak in comparison to the offender.

          	2. They are not doing anything that could be seen as unordinary or of questionable morality at the time that they are victimized.

          	3. They bear no blame for the crime committed against them.

          	4. The person who harms them is clearly bad.

        

        Women and children are particularly likely to be seen as ideal victims because they are assumed to be weak and unlikely to be engaged in immoral activities. This is why, when people are asked what image they associate with the word victim, most see a woman or child.42

        Unfortunately, ideal-victim status is not equally granted to all children. Specifically, children of color are less likely to be seen as innocent victims and therefore are less often featured in media stories about abuse. One study of missing children’s cases found that those involving children of color are less likely to receive attention from the media.43 Ideal victim imagery also focuses on Page 41 →girls, hiding the reality that boys are victims too. Finally, envisioning ideal victims as innocent can overlook particular children. For example, the public tends to be less sympathetic to CSA victims who have engaged in other sexual activities or who seem to have a lot of sexual knowledge.44

      
      
        Images of Offenders

        What are common images of offenders? In general, the media depicts them as evil and unlike “normal” people. Newspapers often run photos of offenders smirking. Terms like animals or beasts are used to describe them. The pedophile label also serves to separate people who sexually abuse children from other humans—and even from people who abuse adults.45 One researcher describes media depictions of offenders as portraying “compulsive recidivist(s) whose behavior often escalates to lethal violent crime.”46

        Page 42 →The public’s views about offenders tend to correspond with and be shaped by the media.47 Thus, while we hold negative attitudes toward all types of criminals, feelings are especially hostile toward child sexual offenders. In one survey, for example, respondents were asked about their levels of fear of sex offenders. They reported the strongest fear of those who offend against children.48 Mona Lynch’s analysis of congressional debate about four proposed CSA prevention bills bears out these highly negative feelings. The politicians revealed feelings of disgust toward sex offenders, portraying them as contaminated and polluting.49 Even other criminals view CSA offenders as different and more deviant.50 This is why people who are convicted for CSA are routinely beaten up and harassed in prison.

        It turns out that how we view offenders is linked to our explanations for why they abuse children. Psychologists call these explanations for behavior “attributions,” and they distinguish between those that are external and internal. As the name implies, external attributions locate the reason for behavior somewhere outside the individual. For example, one might say that an offender abuses because he was beaten as a child. An internal attribution identifies some personality or other individual trait as responsible (“He’s an evil person”). Interestingly, across many situations, people tend to use external attribution for Page 43 →their own actions and internal attributions for others. This is called the fundamental attribution error. For example, if a stranger is rude to us in a store, we are likely to think that they are a mean person. When we say something rude to someone else, however, we settle on external factors as the cause. We might think about how our car just broke down or how we lost our job.

        
          An interesting video about the fundamental attribution error can be found at https://www.khanacademy.org/test-prep/mcat/individuals-and-society/perception-prejudice-and-bias/v/attribution-theory-attribution-error-and-culture.

        
        What are the most common attributions for CSA? One study found that there are four main categories—three internal and one external. In the first internal attribution, offenders are seen as having a particular sexual orientation (pedophilia) that makes them attracted to children. The second internal attribution sees CSA as caused by mental illness. In the third attribution, offenders are portrayed as making a choice to harm kids. The last attribution—and the only one that is external—assumes that offenders abuse children because of their own prior victimization.51 In fact, this “cycle of abuse” explanation is so popular, it leads the public to overestimate the percentage of offenders who were victims.52

        While pedophilia, mental illness, choice, and the cycle of violence are the most common attributions for CSA, they are not the Page 44 →only ones present in public discourse. Emerging from some segments of the feminist movement in the 1970s, gender oppression is one important alternate explanation.53 This view places CSA into the same category as other forms of violence against women and children, identifying men’s disproportionate power and privilege in society as the cause.54 The structure of the family, with the male head of household, leads men to feel entitled to sex and, in turn, their very sexuality comes to be defined by the ability to dominate less powerful others like women and children.55 Obviously this attribution is external since it sees the cause of CSA as embedded in the very structure of society. Although it has not achieved much mainstream success, the gender attribution still appears today, particularly as an explanation for why the majority of CSA is committed by men against girls.56

        Before leaving the topic of attribution and CSA, it is important to mention a persistent myth that links CSA with homosexuality. While research has thoroughly debunked it,57 the myth gained traction in 1977, when the Miami city council passed an ordinance that prohibited discrimination in housing, employment, and public accommodation on the basis of sexual orientation. This might have attracted little attention except that a minister at a local church preached about the bill’s passage. Anita Bryant (a popular actor and singer and the spokesperson for Florida orange juice) attended church that day and was very disturbed by what Page 45 →she heard. She felt that the ordinance infringed on her religious rights. She also believed (without any evidence) that homosexuals were disproportionately child molesters and that the bill would put children at risk. She was quoted as saying, “Some of the stories I could tell you of child recruitment and child abuse by homosexuals would turn your stomach.”58

        Bryant’s outrage sparked a public campaign that came to be called Save Our Children. The group was ultimately successful in helping to convince voters to rescind the ordinance. Her organization also inspired groups in other areas of the country to overturn similar antidiscrimination legislation. At the same time, her actions had the unanticipated effect of prompting gay people and allies to action. Protestors began appearing at her events, and some places refused to host her shows. Some gay bars even refused to sell orange juice, replacing screwdrivers with an apple juice-based drink named after Bryant. Bryant has been credited with the rare feat of mobilizing both Christian fundamentalists and gay activists. More to the point here, however, Save Our Children helped link homosexuality and child sexual abuse in the public’s mind. This was reinforced by the media. Sometimes a story would simply assert that gay people were more likely to abuse children; other times the supposed link was more nuanced. For example, the term homosexual was used to describe abuse when the offender was a man and the victim a boy, but the term heterosexual was never used to refer to abuse between a man and girl. This implicitly suggested that homosexuality is linked to abuse but that heterosexuality is not.59

        The Catholic Church has also actively worked to place blame for CSA on gay people. In 2005, the Congregation for Catholic Education, the most important Catholic office prescribing educational standards, published a document with guidelines for admitting men to the priesthood. While the document had been Page 46 →in preparation for many years, its publication in the wake of the 2002 Boston priest abuse scandal made it appear to be a response. In it, the Church states that ordination should be denied to any man who exhibits “deep-seated homosexual tendencies.” Critics charged that this implicitly placed the blame for CSA on gay men.60 Additionally, in 2009, the Vatican released a statement that attributed CSA in the Church to homosexual priests.61 Even today, high-ranking leaders in the Catholic Church continue to blame gay men for the Church’s CSA crisis. For example, Bishop Robert Morlino of Madison, Wisconsin, wrote a letter in 2018 saying sexual abuse is “deviant sexual—almost exclusively homosexual—acts by clerics. It is time to admit that there is a homosexual subculture within the hierarchy of the Catholic Church that is wreaking great devastation in the vineyard of the Lord.”62

      
      
        Messages about Child Sexual Abuse Prevention

        The way that we frame CSA sets the stage for our thinking about appropriate solutions. The gender-based frame described above, for example, leads to societal rather than individual solutions. In fact, many feminists argued that the solution was for women to have more power, both inside and outside of the home. But, as described, the gender-based frame has not been widely accepted, perhaps because it threatens traditional family structures. We much more commonly employ what could be called a “bad apples” frame. In this frame, CSA is attributed to individual bad guys: Page 47 →people who are aberrations from what is normal. The popularity of this kind of frame likely has something to do with the media’s episodic approach and our tendency to attribute CSA to internal causes. When individuals are identified as the problem, this leads to solutions directed at those individuals. Thus, it should not be surprising that when the media reports on CSA prevention, the proposed solutions most often involve law enforcement (locking up the bad individuals) or education (helping individual parents or children prevent CSA).63

        The focus on criminal justice solutions is enhanced by media attention to particular aspects of CSA. For example, most stories are about the crimes and the subsequent legal developments—with a particular emphasis on pretrial events (like arrest, bail, and indictment). This draws attention to the criminal justice process and away from alternatives. Interestingly, sentencing receives relatively little attention, although particularly long sentences are more likely to be covered.64 This may be because the media rely heavily on government sources when choosing what to report (as opposed to asking advocacy groups, family members, or victims).65 Prosecutors and the attorney general are elected positions, and incumbents may want to publicize long sentences to appear to be “tough on crime” to the electorate.66

        Social movements have contributed to the definition of CSA as an issue for criminal justice. The victim’s rights movement (VRM) began in the 1970s because of the perception that the few rights victims had in the criminal justice system were being eroded. To support their claims, some early VRM activists pointed to changes Page 48 →during the 1960s that increased due-process rights for defendants. The US Supreme Court, for example, ruled that evidence taken without a search warrant could not be used in court. A group called Americans for Effective Law Enforcement was formed to push back against this and other new rights for criminal defendants. They seemed to see rights as a zero-sum game: that if defendants gained rights, victims lost theirs. In 1968, Richard Nixon ran for president on a “law and order” platform, stating that defendants had too many rights and that victims were going unheard.67

        There is little question that, historically, victims have had very little control or say in the criminal justice process, especially when it came to sexual assault. They were often not informed about important hearings in their cases, nor were they told when their assailant was released from custody. They were not eligible for any sort of restitution for damages incurred in the crime. Lawyers for the defense routinely asked victims about their past sexual history, treating them as though they, rather than the defendant, were on trial. The odds were so stacked against sexual abuse victims that few were able to win their cases.68 Outrage over these injustices led to an unusual alliance between some segments of the feminist movement and law-and-order conservatives.69 The goal was to find criminal justice solutions to abuse issues.

        Why haven’t noncriminal justice solutions gained more traction with the public? One reason is that a large proportion of the public Page 49 →believes that rehabilitation is ineffective.70 It turns out that this belief has a long history. One of the first studies to look at the efficacy of treatment programs in reducing recidivism was conducted by Robert Martinson. The article that resulted from his study was published in 1974 and was called “What Works: Questions and Answers about Prison Reform.”71 It explored whether or not the rehabilitative programming provided in prison was effective at reducing recidivism. Importantly, the study looked at recidivism rates for people convicted for all types of crime, not just CSA. Martinson and his colleagues did not conduct any program evaluations themselves, but instead reviewed 231 published studies that had been conducted around the world between 1945 and 1967. All of these studies evaluated various types of rehabilitative prison programming (like educational programs, vocational training, and therapy).

        Martinson’s review led him to conclude that rehabilitative programs are not effective in reducing recidivism. At the same time, however, he strongly cautioned that the methods of the studies he used to draw this conclusion were weak. He also pointed out that many of the rehabilitative programs were underfunded and not implemented properly. In other words, it might have been the delivery of the program that was the problem, not the program itself. Finally, Martinson pointed out that incarcerated people live in a dangerous and isolating environment, raising the risk of long-term mental-health issues. Perhaps the programs were helpful but simply not strong enough to overcome the negative impact of having been in prison.

        While the Martinson article was careful about drawing strong conclusions about the efficacy of prison programming, the public Page 50 →did not receive that message. The study was widely described in the popular press as proof that rehabilitation does not work. Its findings came to be summarized by “nothing works,” a play on its title. It was an important factor leading the public to lose faith in society’s ability to rehabilitate.

        In the years following the publication of “What Works,” a number of well-designed studies showed that rehabilitation can be effective in reducing recidivism, but few of those studies received public attention. In 1989, however, researchers published another review of previous studies that appeared to support Martinson’s findings.72 It included forty-two studies of male sex offenders. Only some of the studies, however, focused on the effects of treatment. Like Martinson, the authors were extremely critical of the studies that they reviewed. They noted significant methodological problems and a lack of comparability due to the use of different populations, time periods, and definitions. At least in part because of these problems, the researchers were not able to conclude that clinical treatment is effective—although they could not conclude that it was ineffective either. Once again, the media did not provide the public with the details of the findings, instead choosing to simply report that treatment does not work.73 The study was so influential, Senator Orrin Hatch used it to argue in favor of the Lifetime Sentences for Sex Offenders Act of 2003. Of course, Hatch did not mention the methodological flaws or limitations of the study but simply cited it to show that rehabilitation does not work.

      
      
        Page 51 →Conclusion

        This chapter has examined how knowledge and attitudes about CSA emerge in a social context. The media is clearly important, although its attention tends to come in waves after a tragedy or in response to a social movement. Most often, media coverage is episodic and is focused on extreme cases involving white victims. Frames used tend to emphasize individualistic explanations for CSA, ignoring possible social causes (like the lack of treatment options).

        Media coverage about CSA runs in parallel to public opinion, both reflecting it and helping to create it. The public tends to be very sympathetic toward child victims, at least those who fit the ideal-victim model. Offenders are viewed as monsters, even though many people attribute their actions to previous victimization. Some social movements have had success in promoting particular frames and policy solutions. The victim rights movement, for example, has been successful in emphasizing CSA as a criminal justice issue.

        Now, returning to the quiz at the beginning of the chapter: Can you remember where you learned the information you used to answer the questions? Are your views generally congruent with public opinion? If not, why might that be? The next two chapters will give you an opportunity to compare your knowledge with the findings from a variety of research studies. You will see that some popular beliefs about CSA are borne out by the research, while others are not. These discrepancies, more often than not, are a result of the social processes outlined in this chapter.
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        Page 53 →Chapter Two
        Child Sexual Abuse Definition, Prevalence, and Harm

      
      Prior to the 1970s, not much was known about child sexual abuse (CSA). It was seen as a taboo topic and virtually no research had been conducted.1 In 1969, however, Vincent de Francis, director of the children’s division of the Humane Association, published an influential study of two hundred and fifty cases of children who had been sexually abused in New York City.2 He found that the majority suffered emotional damage as a result of the abuse. The data did not allow de Francis to estimate the prevalence of CSA, but he believed that rates were very high. His work sparked others to study the topic. In this chapter, I will talk about how these Page 54 →researchers define CSA and what they estimate its prevalence to be. I also cover what has been learned about the effects of abuse on victims and on society.

      It turns out that CSA is difficult to study, but research methods have become increasingly sophisticated over time. It’s important to recognize, however, that research is similar to media coverage in that it is not conducted in a vacuum. The topics that researchers choose, the results that are published, and the findings that are ultimately publicized are the product of social forces. For example, grant agencies shape knowledge when they decide how to allocate money. Although academic journals use a blind peer review process, editors have considerable power to decide which studies go to review and which are ultimately published. Because grants and publications are what count for advancement in an academic career, researchers are incentivized to choose popular topics and to avoid those that might be highly controversial.3

      Another way that social factors impact research is through limiting access to it. As discussed in the preface, most journals do not make their articles available to the public for free. While more open-access journals are appearing, the vast majority of academic research is housed behind paywalls (where articles can cost as much as fifty dollars each). Even people who are lucky enough to have free access to an academic database, however, may be put off by the academic jargon in articles. Even I, who have been an academic for over twenty years, am sometimes confused by the jargon and statistics. As a result of these kinds of barriers, most people find out about research from the media or from interest groups. This means that we only learn about the research these groups deem important, and our knowledge is shaped by their interpretation and framing of the studies.

      Page 55 →This chapter and the next present a lot of information about what researchers have learned about CSA, and along the way, I provide some social context for their studies and a discussion of the methodological difficulties they have faced. I’ll start with what seems like a basic (and perhaps even obvious) question about CSA and see what the researchers have to say about it.

      
        What Is Child Sexual Abuse?

        In 1964, the US Supreme Court heard a case involving a movie theater in Ohio. Its owner had been convicted and fined for showing an “obscene” movie called The Lovers (or Les Amants in the original French). A number of lower courts upheld the initial ruling, but the Supreme Court overturned them, deciding that the film was not obscene. Judge Potter Stewart explained his opinion by saying, “I know it [obscenity] when I see it and the motion picture in this case is not that.”4 I suspect that most people feel the same way about CSA: They don’t need to define it because they know it when they see it.

        While the Judge Stewart test may work fairly well in most situations, researchers live by a higher standard. This is because a failure to define concepts makes it impossible to apply their findings in the real world. If, for example, a researcher says that offenders tend to commit less abuse as they age, we need to know what kinds of “offenders” were in their study. Was it just people who committed rape? Or did it solely include people who possessed child pornography? Effective policy making requires clear definitions.

        Unfortunately, it is difficult to define CSA. Even a seemingly simple term, like childhood, can cause debate. Some argue that it should only include people under the age of sixteen, others think a cutoff of seventeen is appropriate, and some argue for eighteen Page 56 →as the upper limit.5 Abuse is an even trickier concept. Most would agree that a father bathing his fourteen-year-old daughter is CSA (with a possible exception if the child is severely disabled) but do not see the same father bathing his two-year-old in the same way. Where is the line? Is massaging a child’s thigh sexual? What about sleeping in bed with a child? Does the child’s age and gender matter? What about a child seeing a parent naked?6 Another complicated definitional issue is whether to include consensual sexual activity between an adult and an adolescent. For example, deciding if an eighteen-year-old having sex with a seventeen-year-old is CSA.

        As with so many policy issues, different constituencies advocate for different definitions of CSA. Therapists often argue for a broad definition that will allow them to offer help in more cases. The legal system is interested in a more concise definition to provide guidance on when to prosecute someone. What about researchers? Studies of CSA conducted in the 1960s and 1970s generally let the respondents define abuse for themselves. Researchers saw this as an important way to validate victims’ experiences and feelings.7 Not imposing a definition, however, resulted in people labeling a wide range of acts as abuse—many of which were quite minor. This has complicated efforts to assess CSA prevalence and harm. If incidents of minor abuse are counted as equal to serious abuse, the amount of harm that CSA causes is likely underestimated. In other words, the low level of harm caused by minor acts dilutes the high level of harm caused by serious acts. Some also argue that a broad definition overestimates the number of CSA victims.8

        Page 57 →A final definitional issue that researchers confront involves the survey questions they use to measure CSA. It turns out that question wording can impact responses.9 For example, there is a difference between asking people if they have “ever been abused” and asking if they have “ever been touched on their private parts without permission.” This is partly an issue of specificity versus generality, but it is also about the meaning that words carry. The word abuse elicits particular emotions and images, different from those evoked by the private parts question. In the sections that follow, there are several ways researchers have worded questions about CSA. One unfortunate consequence of this variation is that it makes it difficult to compare the findings across studies.

      
      
        Prevalence of Child Sexual Abuse

        I now turn to a key question: What percent of children are sexually abused? Unfortunately, the use of different definitions of abuse can result in widely varying estimates. For example, researchers reviewed 166 studies of CSA conducted between 1985 and 1997 with men from North America. The studies differed in their definitions, and—partly as a result—the prevalence estimates ranged from a low of 4 percent to a high of 76 percent!10 Prevalence estimates also vary by data-collection methods. One common methodology is to use official records of abuse, such as reports made to the police or to Child Protective Services. While these sources are highly likely to be accurate (it is known that most cases of CSA that are reported are true),11 they also underrepresent the actual level Page 58 →of abuse. Many abused children, possibly up to two out of three, never tell anyone, and disclosure does not guarantee that a report will be filed.12

        Research suggests that official records undercount some groups of people more than others. For example, there may be differences by race, ethnicity, and immigrant status. Asian immigrants who do not speak English may fear that they cannot make themselves understood and that translation services will not be available.13 People who are in the country illegally are often unwilling to report crime to official agencies for fear of being deported.14 Hispanics traditionally have a particularly strong sense of family loyalty that can discourage individuals from taking actions against other family members, although in cases of abuse, the more acculturated the child’s family, the more likely they are to make a report.15 Native American people sometimes resist reporting abuse to an official Page 59 →agency due to the long-standing discrimination they have faced from child welfare and social services.16 There is also evidence to suggest that boys are less likely to report abuse than are girls, possibly because they fear being ridiculed or, if the offender was male, perceived as homosexual.17

        Retrospective studies offer an alternative to the use of official records to estimate prevalence. These studies ask adults (ideally a randomly selected group) whether or not they were abused as children. This method is more accurate than the use of official records because people do not usually forget serious incidents of abuse. Additionally, when interviewed, few people report abuse that did not actually take place.18 Unfortunately, research suggests that retrospective reports still suffer from underreporting. This is particularly true when respondents forget about more minor events, but underreporting can even occur with major traumatic incidents. About a third of adults who, as children, were victims of documented cases of sexual abuse choose not to acknowledge it when asked.19 A final Page 60 →problem with retrospective studies is that they can only tell us what happened in the past. This is because they ask adults about their childhood (which could have occurred over seventy years ago). If we are interested in current snapshot of CSA, a retrospective study is not an appropriate method to use.

        The third way researchers estimate prevalence is by directly asking children or their caretakers about abuse. This method is powerful because it can potentially yield a current estimate of CSA that is not based on official records. Interviewing children, however, requires training, patience, and a deep understanding of their psychology. Some psychologists argue it is simply impossible to conduct any sort of meaningful interview with children under the age of four because they lack the language and conceptual skills to provide accurate information. It is even difficult to interview four- to eight-year-olds because they are suggestible and still learning language.20 Interviewing children can also be impossible when parents refuse access because they worry that being asked about sexual abuse might upset or confuse them. For all of these reasons, most researchers interview the caretakers (usually the parent) of children under the age of ten. This, of course, raises the possibility of underreporting since some children may be abused without their parent’s knowledge. Parents are also unlikely to report abuse in cases where they are the perpetrator.

        A challenge for all of these kinds of prevalence studies is getting a large and representative group of respondents. For example, when a researcher wants to draw conclusions about the whole US population, they generally try to include over one thousand randomly selected respondents. This is expensive and time consuming. Further complicating matters, researchers need a high Page 61 →response rate. If a study has a lot of people who refuse to participate, we start worrying about inaccuracy. Here’s an example. Imagine a CSA researcher calls three thousand parents and asks for an interview about their children. Only one thousand people say yes. This would be fine if there was no pattern to who said yes and who said no, but that’s rarely the case. If I were the researcher, I would be concerned that people whose children have experienced abuse would be more likely to refuse. That would, obviously, completely distort the prevalence estimate and result in an undercount. This is why surveys of this type need a lot of respondents, as well as a high response rate.

        Obtaining a high response rate for surveys has always been hard, but it appears to be getting even harder. Between 2002 and 2003, David Finkelhor and his colleagues at the University of New Hampshire conducted a national survey to determine rates of childhood victimization. They randomly selected home phone numbers (this was in the days before widespread use of cell phones) and called people to ask if they would participate. I should probably say, “they called and called” because they tried each number up to thirteen times and offered a ten-dollar reward for participation. Once they received a participant’s consent, they sometimes had to call up to a total of twenty-five times to complete the survey!21 The study ended up with a response rate of 79 percent. While this may not sound very impressive, it is a remarkable number for a survey of this type and is high enough to make us confident that its findings are representative. Unfortunately, response rates tend to be much lower today. Cell phones have made it more complicated to reach potential respondents, and people are less willing to take the time to complete a survey than they were in the past, especially if they are not offered any compensation. Fortunately, there is evidence to suggest that most surveys continue to be fairly representative, Page 62 →but the downward trend in the response rate is concerning.22 I will say that this fact causes me to feel a little bit bad every time I hang up on a survey call on my cell phone.

        Keeping in mind the methodological issues, I can now turn to the findings of the studies. One of the first prevalence estimates came from a retrospective study conducted in the 1970s. David Finkelhor (who is mentioned above and who many consider to be the preeminent researcher studying CSA) surveyed college students and found that 19.2 percent of the women and 8.6 percent of the men reported experiencing childhood sexual abuse.23 Diana Russell found even higher rates in her retrospective study of women living in San Francisco. A full 38 percent reported having experienced at least one incident of sexual abuse before the age of eighteen.24 These numbers were shocking and garnered public attention.

        
          How to Read Prevalence Estimates

          Past Year: Some researchers report abuse that happened to children in the year preceding the study. This gives a good snapshot of the current moment. A past year estimate of 1 percent would mean that 1 percent of the respondents reported being the victim of sexual abuse in the last year.

          Lifetime: This statistic tells us the percent of people who became a victim before they turned eighteen. These are the rates we usually get from retrospective studies since they are conducted with adults. They can also be based on surveys with current children, but that underestimates the true lifetime Page 63 →rate since the children in the study have not yet turned eighteen. A lifetime rate of 15 percent would mean that 15 percent of children either in the past (in a retrospective study) or currently are victims. The media usually reports lifetime rates.

        
        Since the 1980s, researchers have worked hard to obtain current estimates for CSA. I focus here on nonretrospective data collected since 2010 since readers are probably most interested in what is happening today. While reading about the studies, remember to note how the researchers define CSA because it affects their estimates of prevalence. Note also the sample sizes and response rates.

        In 2011, Finkelhor and colleagues were interested in estimating the prevalence of all kinds of child abuse (not just CSA).25 They conducted a residential telephone survey of US households with at least one child under the age of eighteen. They were worried about excluding households without landlines, so they also tried to contact a random group of cell phone numbers. Not surprisingly, this turned out to be ineffective, and this method was dropped. Finally, the researchers contacted a randomly selected group of households by mail and called those who responded to the mailing. Contacting by mail turned out to be useful because it reached a lot of people who did not have landlines. The study ended up including over 4500 children with a response rate of 60 percent for the telephone-contact sample and 40 percent for the mail-contact sample.

        When the researchers contacted a home where more than one child lived, they just asked questions about the child with the closest birthday (this is essentially a way of randomly selecting among all the children in the house). Researchers interviewed the caretakers of children who were under the age of ten, but they talked directly with older children. This study asked a number of questions about sexual abuse. The primary ones included:

        
          	Page 64 →1. Did a grown-up in your/your child’s life touch your/their private parts when they shouldn’t have or make you/this child touch their private parts?

          	2. Did a grown-up in your/your child’s life force you/this child to have sex?

          	3. Now think about other kids, like from school, a boyfriend or girlfriend, or even a brother or sister. At any time in your/their life, did another child or teen make you/this child do sexual things?

          	4. At any time in your/their life, did anyone TRY to force you/this child to have sex, that is sexual intercourse of any kind, even if it didn’t happen?

        

        The answers Finkelhor obtained led him to conclude that, in the past year, the lifetime prevalence rate for seventeen-year-old girls was 26.6 percent and the comparable rate for boys was 5.1 percent. Although those rates may be a slight undercount because they do not include any abuse that occurred between the time of the interview and the participants’ eighteenth birthdays, they still provide a highly accurate estimate of true lifetime prevalence.

        Although rates of CSA continue to be high, there has been a strong and consistent decline in CSA since 1990, although there was a worrisome 6 percent uptick in cases from 2017 to 2018.26 The overall downward trend, however, has been confirmed by multiple sources—from reports made to Child Protective Services (down 62 percent from 1990 to 2010), to a well-respected national survey of victims (finding CSA involving teenage victims to have decreased 69 percent from 1993 to 2008), to rapes known to police (50 percent of which involve a victim under the age of eighteen, down 35 percent from 1992 to 2010).27 It is pretty much indisputable that CSA has decreased dramatically.

        
          [image: Line graph displaying U.S maltreatment trends between 1990 and 2018, showing declines in each kind of abuse.]

          Figure 4. U.S. Maltreatment Trends 1990-2018. Source: Crimes Against Children Research Lab. University of New Hampshire. February 2020. Updated Trends in Child Maltreatment, 2018.

        
        Page 65 →So, why is CSA declining? That is the million-dollar question. One important clue is that CSA is not the only crime that has decreased. In fact, the rate of almost every type of crime has shown similarly dramatic declines starting in the 1990s. Violent crime rates today, for example, are at historic lows.28 This suggests that there might have been some sort of large-scale societal shift that affected criminal behavior more generally. Nobody knows for sure what that shift is, but researchers have come up with a number of hypotheses. While these hypotheses have varying levels of empirical support, none perfectly explains the phenomena. I found a succinct description of these hypotheses in one of Finkelhor’s books. If you are interested in a more detailed discussion of this topic than I can provide here, I encourage you to check out his work.29

        The first hypothesis that explains decreases in crime involves economic prosperity during the 1990s. Times were simply getting better—more people had jobs, and there was more money to go Page 66 →around. We know that employment makes people less likely to engage in crime.30 This hypothesis is much less convincing when applied to the 2000s, however, since the decline appears to have continued through the Great Recession of 2008–2010. Another hypothesis is that the increasing availability of contraception and abortion during the 1970s and 1980s ensured that more children were born to adults who were prepared to take care of them. This, at least in theory, would decrease both the children’s chances of being abused and their likelihood of engaging in later criminality. A third hypothesis posits that the crime decrease is related to increasing incarceration rates. These rates started to climb in the 1960s, jumped dramatically in the 1980s, and have only recently flattened out (many people refer to the increase as a period of “mass incarceration”). Locking up a lot of people for a long period of time may have exerted a deterrent effect and/or simply taken enough criminals off the streets to drive down crime rates. Most research, however, concludes that this hypothesis has some support but can only explain a small percentage of the decrease.31

        The hypothesis that I personally find the most compelling involves the societal climate. It posits that the decline in crime was the result of society shifting back to a more “normal” state after the tumultuous 1960s and 1970s. Those years saw tremendous Page 67 →questioning of sexual and other kinds of behavioral rules. It is possible that people simply became more lawless as the hold of traditional restrictions loosened. In support of this idea, virtually all crimes increased during this period. Specific to CSA, Finkelhor suggests that maybe the relaxation of norms about premarital and gay sex led some people to believe that all the sexual rules were off. There is some compelling evidence for this position. For example, looking at the incidence of CSA in the Catholic Church, the rate started to pick up in the early 1950s but jumped substantially during the 1960s and 1970s before its downturn in the 1980s.32

        Before walking away from this topic, I should mention that one of the more perplexing aspects of the decline in CSA is that it preceded the drop in other crimes by a couple of years. Why would that be? Finkelhor suggests several possibilities, although nobody has the definitive explanation. One possibility is that the media attention to CSA during the late 1980s might have increased awareness, improved parental and child-prevention skills, and made offenders less willing to risk abusing children. Many social workers and counselors were also hired during the 1970s and 1980s. This could have boosted the rate of reported CSA initially (because the workers identified and reported more cases), but then their prevention work could have caused the rate to decline. A final interesting possibility involves the increasing availability of effective psychotropic drugs. When people became less depressed, they may also be more able to control their behavior and less likely to abuse children.

      
      
        Abuse in Institutions

        As described in the last chapter, the abuse of children in institutional contexts like schools and churches is a significant problem. It is difficult to estimate exactly how common this kind of abuse is overall, Page 68 →but research gives us some clues as to its prevalence in particular institutions. For example, over the last twenty years, there have been many allegations in youth sports. This may be because of the way sports is organized, providing a lot of opportunity because coaches have a great deal of power, spend a lot of time with kids, and sometimes touch them as part of the training process. Abuse can go on for a long time when child athletes fear reporting because they do not want to harm their future in sports or they fear the reaction of the rest of the team—especially if the coach is well loved.33

        Estimates from Europe suggest that about 3 percent of child athletes are the victims of abuse in sports contexts.34 Data about children in the United States are harder to come by, but a survey of young women who were college athletes found that 20 percent reported being “subjected to potentially threatening behaviors” by their coach. Using a narrower definition of abuse, just under 2 percent reported that a coach had kissed them, stared at their breasts, or proposed a sexual encounter. 35 In another study with two hundred college athletes at three US universities, just under 2 percent reported coaches making verbal or physical advances toward them.36

        Page 69 →Researchers have also tried to assess abuse prevalence in the US Catholic Church. John Jay College conducted a large-scale study of abuse claims against priests between 1950 and 2002. They found that about 4 percent of all priests (4,392 in total) were accused of abuse by 10,667 children over the period. This, of course, does not include unreported incidents.37 Because priests are seen by Catholics as representatives of God, they have a great deal of power and trust placed in them. This gives them opportunities for abuse and makes victims hesitant to come forward.38

        
          Abuse in a Boarding School

          Here is a podcast about one boy’s abuse at a boarding school: https://thisiscriminal.com/episode-82-the-choir-01-12-2018/.

        
        One institution that is hidden from public view but that has a particularly high rate of CSA is juvenile prison. In 2018, the United States incarcerated about 12,750 children and adolescents. The federal government conducted a study and found that just over 7 percent reported having been sexually abused while in custody during the prior year. About a third of these incidents were perpetrated by other youth while the remainder involved staff.39 Unlike Page 70 →in other institutions, the majority of accusations involved women staff members abusing boys.40 While many of the youth reported the contact to be consensual, the power imbalance and age difference between staff and youth mark it as abusive.41

        Research indicates that staff members hold a lot of power in juvenile prisons, enabling abuse. For example, they often control access to valued resources, and they also have input into decisions about when youth should be released. In chapter 6, I will discuss recently implemented policies to decrease sexual abuse in prison but, until recently, there was little focus on investigating or prosecuting prison assault.42 It is known that more sexual abuse by staff occurs when facilities are understaffed, when staff members are not well trained, and when institutions are unable to weed out applicants who may be applying to work in juvenile prisons for the wrong reasons.43

        Finally, at the time of this writing, there has been increasing coverage of CSA in immigrant detention centers. There is not yet a prevalence study, but the Department of Health and Human Services reports that, between October of 2014 and July of 2018, the Office of Refugee Resettlement received over forty-five hundred reports of child sexual abuse in immigration detention. The Department of Justice (DOJ) also received 1,303 reports. Of these reports, 178 involved staff at the facilities (the others involved other children or adults who were nonstaff members, and over two hundred of the reports had no perpetrator information).44

      
      
        Page 71 →Effects of Child Sexual Abuse

        Today, there is little debate about whether CSA is harmful. Even the term child sexual abuse implies harm, otherwise we might call it something like child/adult sexual contact. But what is known about the nature and extent of the harm?

        Research indicates that adult survivors of CSA struggle with a variety of mental-health issues.45 For example, a longitudinal study found that CSA is associated with higher rates of mental illness among sixteen- to twenty-five-year-old survivors than among similar people with no history of CSA. These conditions include depression, anxiety, substance disorder, and suicide attempts.46 Another study found increased rates of suicide and unstable marriages.47 CSA appears to disrupt some victims’ “body boundaries,” making it difficult for them to feel comfortable when they are in close proximity to other people.48 Stereotypes suggest that boys, particularly if they are victimized by women, suffer less harm than Page 72 →do girls. The research findings, however, while somewhat mixed on this question, generally suggest that both groups report negative outcomes.49 One study did find gender differences in responses with boys more likely to engage in substance abuse and girls more likely to become depressed and/or suicidal. No differences were found by racial/ethnic group.50

        
          The Truth Project in the United Kingdom collects stories from victims and survivors. You can read some of these accounts at https://www.truthproject.org.uk/i-will-be-heard.

        
        One of the effects of childhood victimization is a somewhat increased risk of engaging in abuse as an adult.51 I talk about this at length in the next chapter. It also appears that CSA is related to the likelihood of engaging in other criminal behaviors. For example, a study that tracked women CSA victims from childhood into adulthood found that they were more likely than nonabused girls to run away from home and to be arrested for drug and violent offenses as adults. The authors point out that both running away and drug use are “escape” crimes that may be used to try and relieve the pain of abuse. Acting out violently may also be a way to reassert control after CSA.52

        Incest appears to result in the same kinds of psychological damage as nonfamily abuse. People used to believe that abuse Page 73 →that involved a sibling was less damaging than parental abuse. It appears, however, that this is not the case. A study of incest survivors found that about 90 percent of victims of both sibling and parent offenders suffered “clinically significant distress on at least one (psychological) measure.”53

        When most people think about the impact of CSA, they think about mental health. But there is evidence that it can affect other areas of life as well. For example, one study looked at how being a victim of CSA affects Catholics’ attitudes toward the church, priests, and God. The study included three groups of people: those who had been the victim of CSA by a priest, those whose abusers were nonclergy, and a group who had not been victimized at all. The results showed that victims of priests were less likely to trust both the Church and priests than were respondents from the other two groups. Women victims of priests felt a less close relationship to God than did women in the other two groups, although the same was not true of men.54 It should be noted, however, that the study is dated (1995) and the response rate was very low (25 percent).

        CSA does not appear to have any impact on victim’s sexual orientation. While some research finds elevated rates of child sexual abuse in the histories of gay men, none can prove that the link is causal.55 From a reading of the literature, I think the best answer to this question comes from Richard Gartner. He is a well-known psychologist who researches and treats boys and men who have been abused. He comments:56

        
          Page 74 →When the abuser is male (and even sometimes when she is female), many boys—whether straight or gay—develop fears and concerns about sexual orientation. Conventional wisdom says sexual abuse turns boys gay, although there’s no persuasive evidence that premature sexual activity fundamentally changes sexual orientation. Nevertheless, a heterosexual boy is likely to doubt himself, wondering why he was chosen by a man for sex. A homosexual boy may feel rushed into considering himself gay, or may hate his homosexuality because he believes it was caused by his abuse.

        

        As Gartner suggests, while CSA does not cause homosexuality, it can have a significant effect on a victim’s views about their own sexuality.

        In sum, the research indicates that CSA is linked to many negative outcomes—but it also suggests that the level of harm on individuals varies widely. Some victims and survivors deal with significant mental-health issues, others experience few repercussions. One extremely controversial study even found that CSA caused very little harm at all.57 Bruce Rind and his colleagues conducted a meta-analysis (see the box below for a definition of this term) of retrospective studies conducted with college students. The results suggested that people who have experienced CSA are just as well adjusted as their nonabused counterparts once family environment is statistically controlled. In other words, the students who were abused were much more likely to come from families with high levels of conflict and neglect, and it was this overall negative environment that caused maladjustment rather than CSA per se. Students who had been abused but who came from well-adjusted families did not report levels of psychological distress higher than students who had not been abused at all.

        
          Page 75 →What Is a Meta-Analysis?

          This research method combines the data from many different studies together and reanalyzes it with the much larger sample size. It is a potentially very powerful method, but it is challenging to conduct because studies often include different kinds of respondents (college students vs. the general population, for example) or are conducted at different points in time. Studies also define CSA differently. When done well, however, a meta-analysis can increase confidence in research findings.

        
        

        Perhaps you are wondering how Rind could possibly reach the conclusion that CSA is not linked to serious harm. Well, you are not alone in questioning his study. In fact, its publication unleashed unprecedented public outrage. Talk show hosts criticized the study on television. The US Congress ultimately condemned it (this is the first and only time Congress has ever taken an action like this with an academic study). 58 I think it is important to mention, however, that the study went through a peer review process, and that it is problematic to dismiss it out of hand. At the same time, there have been a number of methodological critiques. Interested readers can check out a summary of these issues in the American Psychologist in 2002.59

        Before I leave the topic of harm and CSA, I should note that harm is not only experienced by victims and their families. CSA also has societal costs. A recent study looked at the cost of all investigated nonfatal child maltreatment (including physical abuse and neglect as well as CSA) and found that the lifetime average cost per victim is over $830,000 (in 2015 dollars). This includes health care, Page 76 →psychological care, criminal justice, and child-welfare costs, as well as productivity losses.60

      
      
        Conclusion

        Research has come a long way from de Francis’s 1969 study of CSA. Today, there are fairly solid data about prevalence, with the best estimates suggesting that between 10 and 15 percent of children experience sexual abuse. While unacceptably high, these numbers are a considerable improvement from thirty years ago. It is not entirely clear why CSA rates have declined, but there are a number of intriguing hypotheses involving economic and social conditions. Current research indicates that, while many abuse victims go on to lead happy and productive lives, some also struggle with mental-health issues, including depression and anxiety. In the next chapter, I look at what research says about the characteristics of victims and offenders.
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        Page 77 →Chapter Three
        Victims and Offenders

      
      
        He always came and helped my mom with me and my siblings so she could rest or helped her make arrangements.

        He remembered I was so sad for not having these jeans like my other friends, and then he came over with these jeans as a present.

        He gave me this doll and asked me to go to his room and take off my shirt, but I told him no, so he pushed me into his room and took the doll away.1

      

      These quotes were drawn from interviews with children who had been abused. Each child is talking about the tactics that were used to initiate the abuse. In this chapter, I look at a number of issues raised by these quotes. Who are victims and offenders? Why do some people sexually abuse children? Can offenders stop abusing? As I was writing this chapter, I kept thinking about how the media coverage discussed in chapter 1 compares with the research Page 78 →findings. While there are certainly areas in which the media has done a good job reflecting current knowledge, there are other areas where their coverage diverges substantially from the research.

      
        Characteristics of Victims

        The easiest place to start talking about the characteristics of child sexual abuse (CSA) victims involves gender. All data sources (from official records to retrospective studies to surveys conducted with kids and caretakers) reveal that the majority of victims are girls. As described in the last chapter, the lifetime CSA prevalence rates estimated from reports of seventeen-year-olds suggests that, while girls have a lifetime prevalence rate of 26.6 percent, the comparable rate for boys is only 5.1 percent.2 It is clear that, at all ages, girls are much more likely to become victims.

        Stereotypes suggest that CSA victims are disproportionately poor, but research findings on this question are quite mixed, and caution should be taken in interpreting those studies that do show an association. There are biases that increase the chances that poor people are reported for abuse suspicions.3 In other words, if a parent is poor, their behavior is more likely to be scrutinized and reported than if they are rich. It should also be noted that there are conditions associated with poverty that increase the risk of abuse. Single motherhood is a good example. Single mothers are disproportionately poor, and their children are at increased risk of CSA. This risk is not because of poverty, however. Instead, single mothers sometimes date or marry a new man, and these Page 79 →stepfathers (or stepfather figures) abuse more often than do biological fathers.4 Children of single parents are also more likely to live in severely disadvantaged neighborhoods with many other single-parent families, leading to less supervision.5

        Children of single parents are not the only group who experience higher-than-average rates of CSA. Sadly, disabled children and children under the age of thirteen are also disproportionately at risk.6 There is mixed evidence about a possible link between race and CSA, with some studies finding Black people to be more at risk than white people7 while others find the opposite.8 While Asians are underrepresented in child sexual abuse statistics, this may be the result of low levels of reporting.9 It should be noted, however, that some very well-respected studies find no association Page 80 →at all between CSA and race.10 Finally, lesbian, gay, and bisexual youth, as well as those who are gender nonconforming, experience higher levels of abuse.11

        A recent meta-analysis of seventy-two studies found that there are a number of factors associated with CSA victimization. For example, a child is at increased risk if they, or someone in their home, has been abused before. Parental problems, such as domestic abuse or drug/alcohol abuse, also predict CSA. Girls and disabled children are at greater risk, as are those who live with a stepfather. The study also found higher rates of abuse in socially isolated families.12

        As discussed in the last chapter, abuse in institutional contexts is a significant problem. In general, risk factors in these contexts mirror those in the general population. For example, in sports, girls are more likely to be abused than are boys. Offenders often choose victims because they have low self-esteem, weak family connections, or few friends.13 One study found that offenders choose Page 81 →athletes who have been abused before (often in nonsports contexts).14 Athletes who compete as high levels while young are also at increased risk.15

        CSA in the Catholic Church and in juvenile prisons is associated with slightly different patterns of victimization. The large-scale John Jay College study of abuse in the Catholic Church between 1950 and 2010 found that more boys than girls were abused, and that most of the victims were adolescents rather than young children.16 It appears that this is the case largely because priests were choosing victims based on availability, not preference. For example, priests spend a lot of time with the children and teenagers who serve as altar servers. While some dioceses began allowing girls in this role in the 1980s, the Vatican did not officially endorse the practice until 1993.

        As in the Catholic Church, abuse victims in juvenile prisons are overwhelmingly boys and young men, but this is largely because the vast majority of youth in prison (over 90 percent) are male. Page 82 →At the same time, incarcerated boys are somewhat more likely to report sexual abuse (7.1 percent) compared to girls (6.6 percent).17 It also appears that incarcerated LBGTQ+ youths are much more likely than are those who are heterosexual and gender conforming to be abused by other youth, but they are less likely to be abused by a staff member.18

      
      
        Child Victims, Memory, and False Accusations

        In chapter 1, I talked about the McMartin preschool case. In hindsight, it is quite clear that the investigators used problematic techniques to elicit evidence from children. The social worker hired to investigate spoke with hundreds of former and current students of the McMartin preschool, many of whom told stories of abuse. Fortunately, those sessions were tape-recorded so we now know exactly how the evidence was elicited. The social worker interviewed most children multiple times and was extremely persistent in asking them about abuse. In more extreme cases, she accused children of lying if they denied being abused (and even called them names like “scaredy-cat”). She also suggested that good and honest children provide stories of abuse, pointing out that other children had already made reports. Children were observed as they played with anatomically correct dolls and any sexually suggestive behavior was assumed to be a result of abuse.

        So, what has been learned about children and memory since the McMartin case? First, that children’s memories are malleable. For example, when subjected to repeated interviews, their descriptions become less reflective of reality.19 Children are also highly Page 83 →influenced by their peers and by a desire to please adults. To test this, researchers sent a character named Manny Morales to tell a story in five different day-care centers. Manny wore a silly hat and was warm and friendly with the kids. Before he left, he gave them cupcakes and a sticker. One week later, the researchers interviewed the children. They asked about what had actually happened (“Did Manny give you a sticker?”), but they also asked about made-up bad events (“Did Manny tear the book he was reading?”). The children agreed with the false statements 17 percent of the time. But this number increased dramatically (to 58 percent) when the researchers prefaced their questions by saying, “Well, I already talked to the big kids and they said that Manny did some bad things. I want to see if you have a good memory like they did. Are you smart enough to remember?”20 These findings strongly suggest that children’s memories are influenced by social pressure.

        Today, investigators are very careful about how they interview children. For example, they ask open-ended questions such as, “Tell me about why you came to see me today,” rather than suggestive questions like, “Did the teacher tell you to take off your clothes?” Investigators also now recognize that very young children are more suggestible than older children and that their memories are less reliable. That is why prosecutors rarely prosecute a CSA case based on the uncorroborated testimony of a child younger than three.21 This does not mean that young children’s allegations are ignored; it simply means that investigators make sure to find another source of evidence of abuse before prosecuting.

        Page 84 →Research about the accuracy of children’s reports suggest that, if they are not subjected to manipulative interview techniques, they very rarely lie about (or make up) incidents of CSA. In general, researchers have settled on a rate of about 5 percent false allegations, although two summaries of the literature suggest that it is more accurate to say that the range is between 4.5 and 7.5 percent or an even more cautious 2 to 10 percent.22 There is not a lot of research on the false-accusation rates of teenagers because most studies look at children and teenagers together. A review of Child Protective Services cases, however, found that if teenagers do have a higher rate of false reporting than younger children, it is only by a couple of percentage points.23 An analysis of sexual assault cases at a large university found that only 5.9 percent of allegations by college women (many of whom were still teenagers) involved false accusations.24

      
      
        Characteristics of Offenders

        Who are offenders? Unfortunately, as with many aspects of CSA, it is only possible to tentatively answer this question. This is because there is not a list of everyone who has abused a child. Thus, conclusions are drawn based on samples of incarcerated offenders or people who are on the nation’s sexual-offender registries. It is also Page 85 →possible to survey people in the general population, but even this method misses people who are unwilling to report that they have engaged in abuse.

        With all those caveats, research does provide some information about the people who commit CSA. First is that most offenders are men. In one of the studies I discussed in the last chapter, for example, David Finkelhor and his colleagues surveyed children and their caretakers and found that a full 96 percent of CSA perpetrators were male.25 Using data from the sexual-offender registries in forty-nine states plus Washington, DC, Guam, and Puerto Rico, another study concluded that 98 percent were male.26 The percentage of women perpetrators was higher in a study conducted using official criminal records in Canada. It found that women made up 10.7 percent of all CSA offenders.27 A recent study of all substantiated cases that went through Child Protective Services (rather than through law enforcement) came up with an even higher number: a full 20 percent of the perpetrators were women.28 Because the study did not include law enforcement cases, however, it likely significantly underestimates the proportion of men. What all of these studies indicate is that that there are women offenders but that they are very much in the minority.

        Page 86 →Delving a little more deeply into the data on gender and CSA offending, there is evidence to suggest that men and women offenders differ in some key ways. For example, women much more often co-offend and their co-offenders are often men.29 In the Canadian study cited above, researchers also found that women were more likely than men to abuse their own biological children. Both men and women tend to choose a victim of the other gender, although this is more the case for men than women. Specifically, about 54 percent of women abuse a boy, while almost 90 percent of men abuse girls. There is also a very small percentage of both groups who victimize children of both genders.30 Some research suggests that women who engage in CSA have more significant psychological problems than do male offenders.31

        Researchers have not yet clarified whether there is a relationship between race and CSA. This is partly because studies often draw on data for all sexual offenses, rather than separating CSA into a separate category. One of these studies showed that, in 2010, about 66 percent of the people on sex-offender registries were white. This means that they were slightly underrepresented (whites made up just under 72 percent of the population that year). Blacks, however, were overrepresented (they were about 22 percent of registrants but only 12 percent of the US population). In contrast, Asians and Page 87 →Hispanics were underrepresented.32 Let me, however, urge caution in the interpretation of any racial criminal justice data. There is substantial evidence that racial disproportionality in official crime statistics is largely tied to discrimination in the criminal justice system, not to levels of criminality. For example, Blacks are arrested considerably more often than whites who commit similar crimes.33

        One little-discussed fact about people who commit CSA is that about a third are children themselves. In fact, juvenile offenders are responsible for about 35 percent of all sexual crime against children. They are more likely than adult offenders to victimize children under the age of twelve and they are more likely to offend in groups. Most juvenile offenders are teenagers—because it appears that offending, especially among boys, increases dramatically around age twelve. Most of the time, juveniles abuse children in homes, but about 12 percent of the time, the abuse occurs in schools. This percentage is higher than the 2 percent of adult offenses that occur in schools.34

        People who abuse children come from a wide range of backgrounds. One study looked at nonincarcerated people who had voluntarily requested treatment for sex offending. The majority sought help for CSA, but some had committed other types of sexual offenses like the rape of an adult. None, however, had been officially charged by law enforcement. As an inducement to Page 88 →participate, free treatment was offered upon the completion of the study. There was remarkable diversity in the group in terms of education, income, race, and religion. 35

      
      
        Does Pedophilia Cause Child Sexual Abuse?

        When we talk about people who sexually abuse children, we often refer to them as pedophiles. But what does this term mean? Many psychologists say an adult has pedophilia if they show consistent and strong sexual attraction to children who are under the age of thirteen.36 Psychologist Michael Seto more specifically defines the term as a group of people who, prior to reaching puberty, discover that they are attracted to children and who, into adulthood, continue to experience an exclusive sexual and romantic interest in them.37 He also finds that pedophilia appears to be stable over time, although it is more amenable to change than heterosexual or homosexual orientation. People with pedophilia appear to be less discriminating about the gender of those they are attracted to than are nonpedophiles.

        But does pedophilia cause CSA? It certainly plays a role in some cases, but research shows that a large percentage of CSA offenders do not meet the clinical definition of pedophilia because they actually prefer sex with adults.38 This finding is supported by a unique study that assessed how aroused different groups of men were by children. They compared men who had been caught for three different types of offenses: CSA, possession of child pornography, and sexual crimes involving adults. The group who consumed child Page 89 →pornography was the most aroused by children. This is a surprising finding since common sense suggests it would be the CSA offenders. The researchers speculate that pornography consumption is the best indicator of pedophilia because people can get any kind of images they want on the internet, so they tend to only look at what most interests them. In contrast, it is not always possible to have sex with the people we find attractive, so people sometimes choose based on availability.

        It appears that many of the people who abuse children do so simply because that is who is available, not because they prefer them.39 This is likely the case with many priests. As described, John Jay College’s study of sexual abuse in the Catholic Church estimated that less than 5 percent of abusing priests could be considered pedophiles.40 It is also important to note that there are people who meet the clinical definition of pedophilia but never act on their desires.41 David Feige, a documentary filmmaker who specializes in policy issues related to CSA, compares the group of people with pedophilia who do not abuse children to faithfully married people. Most married people do not stop being attracted to people other than their spouses, but they simply stop acting on that attraction.42 In chapter 8, I will talk more about programs that have been shown to be successful in helping people with pedophilia control their behavior.

      
      
        Page 90 →Other Possible Causes of Offending

        It is unfortunate that there is not a clear understanding of the causes of CSA. There are, however, known factors that are associated with it. Perhaps not surprisingly, people who sexually abuse children disproportionately abuse alcohol and drugs.43 Additionally, an extensive study of 679 men who were sex offenders found that 38 percent reported having been sexually abused themselves as children. This is about three times the rate of men in the general population. The offenders in the study also reported high rates of neglect as well as physical and verbal abuse in their childhood homes.44

        These statistics about prior victimization often lead people to worry that anyone who experiences abuse as a child will grow up to repeat the cycle. In truth, however, the vast majority of children who suffer abuse do not grow up to be offenders (see box below). Children who have supportive families are even less likely to go on to offend against others.45 A large-scale study, this one conducted in Australia, found that only 5 percent of men who were abused as children were later charged with a sexual offense of any type. While they did offend at about 8 times the rate of the general population, the vast majority did not abuse children.46 Further evidencePage 91 → that victimization does not automatically lead to offending is provided by the fact that most victims of CSA are girls, but most offenders are male.47

        
          Thinking Error: Backward Reasoning

          Backward reasoning is a common—but flawed—thought process that involves starting with a fact and then trying to infer back in time to understand what caused it. Here are two examples involving CSA: First, we know that it is the case that many adult sexual offenders began offending when they were children or adolescents. It is very tempting to reason backward from this fact and conclude that all young offenders continue to offend into adulthood. If you think about this a second, it should be clear why this reasoning is faulty. There might be a thousand juveniles who abuse children but only twenty continue to offend as adults. If ten of these adults were arrested and interviewed, it would appear that all adult offenders start their careers early in life. The problem, of course, is that there would be no awareness of the 980 young offenders who stopped their behavior. Since they were never arrested, they would never be counted. It becomes clear, later in this chapter, that while my made-up numbers do not reflect reality, the rate of recidivism for juveniles is notably low.48

          A second common use of backward reasoning involves the relationship between prior victimization and later abuse offenses. While it is true that many CSA offenders were victims themselves, this in no way means that abuse inevitably leads to offending. When reasoning correctly, one can recognize that looking just at the pool of offenders blinds us to the Page 92 →many abused children who grow up to be law-abiding citizens. As the studies described above suggest, researchers have found that this is a large number.49

        
        Another way that CSA offenders who are caught appear to stand out from the general population is that they have a high rate of intimacy deficits. This means that they are less connected to others, more fearful of intimacy, and lonelier than people who have not been convicted of CSA.50 Sociologist Anne Cossins, however, argues that we should be cautious about jumping to the conclusion that intimacy deficits cause CSA.51 Perhaps the offenders with intimacy deficits are simply more likely to get caught than those with closer social circles. It makes sense that loners are more likely to be suspected of abuse than people with a lot of friends and strong intimate relationships. A second possibility is that arrest and incarceration cause intimacy difficulties—not the other way around. People with strong social networks may discover that their friends and families start to shun them once they are arrested. It is also hard for people with CSA convictions to make friends in prison because they are socially ostracized by both correctional staff and other inmates.52

        
          Page 93 →A Note on Causation and Correlation

          Readers are likely familiar with the expression “correlation does not equal causation.” It means that just because two events occur together, one does not necessarily cause the other. A classic example of the correlation/causation problem involves the proven fact that the more firefighters respond to a fire, the more property damage results. This could lead to the conclusion that firefighters cause property damage, but that clearly does not make a lot of sense. Instead, there is a third factor involved. The size of the fire determines both how many firefighters respond and how much property damage there is. Big fires cause the dispatcher to send a lot of firefighters. Big fires also lead to a lot of property damage. In other words, the number of firefighters is correlated with property damage, but it does not cause it.

        
        
          [image: Line graph displaying correlation, but not causation, between data on numbers of fatality by falling into a pool and the number films Nicolas Cage has appeared in.]

          Figure 5. Number of people who drowned by falling into a pool, correlated with films Nicolas Cage appeared in. Source: Tyler Vigen at tylervigen.com

        
        
          Researchers have uncovered a lot of factors that correlate with CSA, but it is important to not jump too quickly to conclude causality. For example, there is a correlation between exposure to pornography at a young age and later CSA offending.53 While it is certainly possible that pornography causes Page 94 →people to offend later in life, it is more likely that a third factor is involved. As described, many adult offenders grew up in disorganized homes where there was very little supervision and a lot of chaos and violence. The household disorganization could have enabled them to obtain pornography as children and—quite separately—it could also be linked to their later offending.

        
        One of the more controversial explanations for why people commit CSA involves gender. As discussed in the last chapter, the vast majority of offenders are men. Cossins argues that this fact may be key to understanding CSA. In fact, she believes that societal definitions of masculinity are a direct cause. 54 Men are expected to be strong, sexually potent, and in control at all times. When they believe that they have failed to meet these expectations, they feel powerless and emasculated (even if, in reality, they have a great deal of power). In order to restore their masculine image, some sexually exploit weaker people through pornography, rape, sex with prostitutes, child sexual abuse, or intimate partner violence. This is a compelling argument, but it is also incomplete since it does not do a good job explaining why many men do not sexually exploit others, even when they feel powerless. Nor does it explain why some women commit CSA.

        In sum, it is impossible to pin down one cause of CSA. It is multicausal and may vary across groups of offenders. While there does appear to be a small subgroup of offenders who are exclusively attracted to children (“pedophiles”), most offenders do not fit into this category. Most are opportunistic offenders—engaging in a wide variety of crimes when the opportunity arises. In a study of incarcerated child sexual offenders in Australia, for example, Page 95 →researchers found that 59 percent were involved in nonsexual as well as sexual criminal behavior.55 This suggests that, in most cases, CSA is just one part of a package of problematic behaviors.

      
      
        The Context of Abuse

        Now that I have discussed some of the characteristics of people who abuse children, I can look at their methods and how they gain access to children. First, most victims of CSA are not abused by strangers; much more often the abuser is someone known and trusted. Pulling together data from surveys conducted in 2003, 2008, and 2011, researchers found that 5.5 percent of all seventeen-year-old girls reported being sexually abused by a family member during their lifetime, 19.6 percent by an acquaintance, and just 3 percent by a stranger. The equivalent numbers for seventeen-year-old boys were 0.6, 3.1, and 1.4, respectively.56 Over half of all family abuse is perpetrated by fathers and another 20 percent by male live-in relatives.57

        Offenders usually engage in a process of “grooming” potential victims. This means that they employ tactics designed to ensure that the child (and their family) trust and like them. Grooming can include gift giving, fun trips, or helping the family with childcare or other needs. In a study conducted with ninety-one sex offenders, the most common grooming strategies were playing or teaching the children, bribing them, showing them affection and Page 96 →love, isolating them through babysitting, and gaining the trust of their family. Physical force was less common, but 19 percent of the offenders reported using it during their first encounter with a child.58

        As I talked about in chapter 1, the media is more likely to publicize CSA cases when they involve many victims. But is it common for offenders to abuse many children? One study conducted with 248 incarcerated CSA offenders in Austria found that the average number of victims varied by how the offender gained access. The offenders were asked how many people they had victimized sexually over their lifetime (whether or not they were caught for these crimes). For those who abused their own family members, the average number of victims was 1.66; the comparable number for those who abused children through their work in child-serving organizations was 5.87. Finally, the offenders who neither worked with children nor abused their own family members abused an average of 3.52 children.59 This study suggests that, while there are certainly offenders with many victims, these cases are extreme; most offenders victimize one or a few children.

        Many parents worry about their children’s online activities because they fear that offenders commonly lurk in chat rooms, video games, or other online forums. Their fears are not irrational—there are documented cases of offenders who have met children online and arranged to meet them in real life. Adults also sometimes use the internet to solicit sexual pictures of children or engage in sexual talk with them.60 It is difficult to know how Page 97 →common these crimes are because there is no national database that pulls together data collected at the state level. Additionally, some data sources do not separate out the crimes of accessing and distributing child pornography from actual solicitation crimes.61

        The best-known information is drawn from three national surveys of children ages ten to seventeen conducted by the Crimes Against Children Lab at the University of New Hampshire. They asked children if they had ever received an unwanted internet-based request to talk about sex or engage in sexual activities. The children were also asked if any adult had ever made these requests (regardless of whether they were unwanted). The results of the survey indicated that internet solicitation decreased 53 percent between 2000 and 2010. While this decrease is good, solicitation is still a problem. In 2010, 9 percent of children reported having experienced it. Only 3 percent of the respondents, however, reported experiencing solicitation that involved offline contact such as telephone calls or arrangements to meet. It is also important to note that in 38 percent of all solicitation cases, the victim knew the offender offline before the online contact.62

        
          If you are a parent worried about keeping your child safe on the internet, Parenting Magazine provides some good suggestions: https://www.parenting.com/child/keeping-your-child-safe-on-the-internet/.

        
        The focus of this book is on sexual contact, not the distribution of child pornography. This should not be taken to mean that child pornography is not a problem. In fact, it makes up the vast majority Page 98 →of internet sexual crime against children.63 If you are interested in reading about the problem of child pornography, I include a suggestion at the end of the chapter. The New York Times also ran a well-researched (and deeply upsetting) article about the availability of child pornography on the web. It can be found at https://www.nytimes.com/interactive/2019/09/28/us/child-sex-abuse.html.

        
          Thinking Error: Overestimating Victims from Official Records

          In the last chapter, we learned that most estimates of CSA prevalence are from official law enforcement or Child Protective Services reports. This leads to underestimates because many victims never report their abuse. Here, I cover a second problem with the use of official records: the overestimation of serial offenders (those who have multiple victims or who abuse one victim multiple times). Mark Chaffin does a good job explaining this problem. He says that serial offenders are simply more likely to be caught than are people who offend only once. This is because when there are multiple victims, it is likely that at least one of them will eventually report the abuse. Repeat abuse of one child also increases the chances of detection because it gives the adults in the child’s life more opportunities to notice suspicious patterns or behavioral signals in the child. Serial offenders may also get caught more because they become careless over time. At any rate, the fact that many serial offenders end up in prison cannot be used to assume that most offenders are serial offenders.64

        
      
      
        Page 99 →Recidivism and Treatment

        Stereotypes suggest that CSA offenders have very high recidivism rates. In common usage, the term recidivism refers to the commission of a new crime after one or more past convictions. It turns out that it is a myth that that CSA offenders are more likely to recidivate than other types of criminals. Where did the myth come from? It has a long history, but it received official sanction in a famous Supreme Court case decided in 2002. I describe McCune v. Lyle in the box below.

        
          The McCune v. Lile Supreme Court Case

          In 2002, the Supreme Court heard the case McCune vs. Lile. Robert Lile was an inmate in Kansas, serving a prison sentence for a sexual offense. As part of his mandated treatment, he was told that he would need to detail his entire previous sexual history. This would be followed by a lie detector test. Lile felt that he was in a catch-22: if he listed illegal sexual contact that had not previously come to the attention of law enforcement, he could be prosecuted for those crimes. Not listing it, however, was likely to cause him to fail the lie detector test. He finally refused to fill out the sexual history form and the prison punished him by sending him to a higher security prison where he lost many privileges (including the ability to send home the money he earned at his prison job). He claimed that the prison’s actions violated his Fifth Amendment rights (which include freedom from self-incrimination). Lile won in two lower court cases before his case was appealed to the Supreme Court.

          In his Supreme Court decision, Justice Anthony Kennedy wrote that the state had a compelling interest in lowering sexual offense recidivism by forcing people into treatment. Therefore, the state could legally require inmates to comply with treatment or risk sanctions. Most relevant to our discussion Page 100 →here, Kennedy supported his assertion of compelling state interest by claiming that there was an 80 percent recidivism rate among untreated sexual offenders.

        
        Justice Kennedy’s argument certainly sounds compelling. Eighty percent is a big number. But where did that figure come from? It appears that Kennedy found it in a publication put out by the National Institute of Justice (NIJ), which is generally considered to be a reputable source. Unfortunately, the NIJ must not have been at the top of their game that day because they pulled the 80 percent number from a 1986 Psychology Today article. Psychology Today is a popular, nonacademic magazine for people interested in learning about psychological issues. It’s fun to read. The article in question, however, interviewed a counselor at a prison-treatment program for very serious sexual offenders. With no research or statistics to back him up, the counselor said that in his experience, 80 percent of untreated sex offenders who left prison recidivated. Even at that time, most research suggested that the actual recidivism rate was lower, but once the 80 percent number appeared in a Supreme Court decision, it became part of the canon for future decisions. It has been cited in other court cases across the nation and has been repeated multiple times in the popular press.65

        What is the real rate of recidivism? One of the major studies of sexual offender recidivism drew on data from ten jurisdictions in Canada, the United States, and Britain between 1970 and the early 1990s. The study included 4,724 convicted rapists and CSA offenders. Recidivism was counted somewhat differently in each jurisdiction but always involved a new sexual crime charge. The study, commissioned by the Canadian government, found that five years after release from prison, 13 percent of the CSA offenders had been arrested for a new crime. Within fifteen years, a total of 23 percent Page 101 →of the group had been rearrested.66 While this number is not good news, it is substantially less than the 80 percent figure published in the Psychology Today article. Additionally, the researchers argued that the current recidivism rate is likely to be even lower than 23 percent because treatment is more widely available in prisons than it was when they collected their data.

        The fact that the Canadian study had an extremely large sample size enabled the researchers to arrive at very detailed conclusions about recidivism. For example, they found that the risk of recidivism decreases each year a person has been out of prison. This means that by the time someone has been conviction free for fifteen years, their recidivism rate is only 4 percent. The study also found that people with multiple convictions for sexual offenses had higher recidivism rates than those who had only one. Finally, older adults were less likely to recidivate than younger adults. This last finding was not a surprise, as people tend to age out of most types of crime (see the further reading section if you are interested in this phenomenon). It should be noted, however, that juveniles have a particularly low rate of recidivism. In a recent study that looked at data collected over many years, it appears that the rate of juvenile recidivism between 2010 and 2015 was about 2.5 percent. Like adult recidivism, this rate decreased substantially between 1980 and 1995.67

        Chapter 2 discussed research showing that women are underrepresented in the group of people who sexually abuse children. This leads to the question of whether their recidivism rates are different as well. Researchers reviewed studies of people who had been convicted of any type of sexual crimes in the United States, Canada, the United Kingdom, Australia, and New Zealand. Only Page 102 →1 percent of the women committed another sexual offense after being released. This compared to 13 to 14 percent for men. Interestingly, most recidivism involved nonsexual crimes. Overall, 20 percent of women and 36 percent of men were later convicted of any type of crime.68 In other words, when sexual offenders—both men and women—recidivate, it is more often for a nonsexual than sexual crime.

        It appears that certain conditions help people refrain from sexual reoffending. For example, people who prefer to have sexual relationships with adults, who do not have a high sexual drive, and who are able to form emotional bonds with other adults are better able to resist having sex with children. Supportive networks are key: when people have strong relationships with law-abiding others, it helps them refrain from illegal activities. Employment, sobriety, and an ability to problem solve also help.69 A meta-analysis of eighty-two studies that included almost thirty thousand sexual offenders found generally low rates of recidivism among sexual offenders (13.7 percent of them committed another sexual crime within five to six years). Rates were higher, however, for people who were very preoccupied with sex, especially if their thoughts involved “deviant sexual interests” (like having sex with children or rape). High levels of criminal involvement, drug use, and antisocial personality disorder are also associated with recidivism.70

        Factors that have been linked to serial abuse and recidivism are “cognitive distortions” that enable offenders to preserve their Page 103 →positive self-image even as they engage in behavior that is societally shunned. Researchers have identified a large number of distortions that can serve this purpose. For example, some offenders believe that children have sexual desires and want to have sex with adults. Others find ways to shift the blame for their act onto others (“the child’s parent should have supervised them better”) or they say that the abuse was a result of their uncontrollable sexual urges.71 It should be noted that cognitive distortions are not specific to CSA—we all find ways to excuse or justify our bad behavior to make ourselves look better. Distortions around CSA, however, are much more harmful than those that many of us use to justify speeding or overeating. Some researchers believe that helping CSA offenders deconstruct their particularly harmful distortions can prevent recidivism.

        Recent work indicates that treatment is effective in lowering rates of recidivism, particularly for juveniles.72 One of the more effective types of treatment is called multisystemic therapy (MST). MST is offered to juveniles in their homes and involves their whole family. In terms of the efficacy of treatment with adults, the findings are more mixed, with some studies finding treatment does not reduce recidivism and others (including two large meta-analyses) showing it to be effective. For example, R. Karl Hanson and Kelly E. Morton-Bourgon found that treatment programs reduced sexual recidivism by about four percentage points and recidivism for all crime types by nine percentage points. It is important to note, however, that their study included all sexual offenders, not just those who were convicted of CSA.73

      
      
        Page 104 →Conclusion

        I started this chapter with the voices of children talking about their experiences with abuse. I selected the quotes because they contained representative elements. While victims are a diverse group, girls, disabled children, and children growing up in a single-parent home are particularly at risk. Offenders are disproportionately male, often have a childhood history of abuse, and have difficulties with intimacy. Children usually know the person who abuses them, and that person often leads up to abuse with gifts and favors. Called grooming, this process decreases the chance that a child will disclose the abuse and, when they do tell someone, families are often skeptical because of the high level of trust that has been developed with the offender.

        Why do some adults sexually abuse children? Only a small percentage of offenders meet the criteria to be considered pedophiles. More often, CSA is one part of a package of criminal behaviors that also includes drug and alcohol abuse. Interfamily abuse is common, and a substantial proportion of abuse also occurs in child-serving organizations. While recidivism is a real concern, it is much lower than popular stereotypes suggest. Treatment can be effective in reducing reoffense rates, especially for juvenile offenders.

        In the next chapter, I am going to shift gears to look at CSA prevention efforts. While reading, think about the material covered in the last two chapters. Do these prevention efforts make sense in light of what is now known about the dynamics of child sexual abuse?
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        Legal Responses in the Wake of An Allegation

      
      
        Natalie was eight when she was molested by her older cousin. The cousin was babysitting Natalie and her sister while their parents were out for the evening. When the parents returned, the sister made an offhand comment that set off their alarm bells. They questioned Natalie and she disclosed the abuse. Her parents filed a police report, launching an inquiry that included an investigator coming to Natalie’s school to interview her. Ultimately, the parents decided to spare her the trauma of further investigation and courtroom testimony. The cousin is now married with children. Natalie wrote movingly about these events in an article in the Atlantic.1

      
      Natalie’s story illustrates how the disclosure of abuse is only the beginning of a long and difficult process. Sometimes families do not contact authorities, choosing to ignore the issue or to deal with it on their own. Other families, like Natalie’s, turn to either child-protective agencies or to the police. This leads to an investigation Page 110 →and, in some cases, a court trial. In this chapter, I look at this official process and the issues it raises for both child victims and accused offenders. Along the way, I discuss plea bargains, sentencing, victim impact statements, risk assessment, and failure-to-protect laws.

      To understand legal responses to child sexual abuse (CSA), it is important to consider the purpose of punishment. Many social scientists identify four different rationales. First, punishment is used to incapacitate an offender, ensuring that they are unable to commit a new crime. Incarceration works to achieve this goal, as does capital punishment. In the case of CSA, an offender might be incapacitated by giving them drugs to make them impotent. A second rationale for punishment sees it as a warning to the offender and to others in the community. The hope is that they will see the punishment and decide that the crime is not worth the risk. This is called deterrence. A third rationale is rehabilitation, enabling the offender to return to society as a better-behaving citizen. Finally, many people cite retribution as a reason for punishment. This is represented by the expression “an eye for an eye.”

      US attitudes toward punishment have shifted over time. During the 1960s and 1970s, there was fairly widespread support for rehabilitation as a goal of prisons. The other three rationales were present as well, but the public placed relatively more emphasis on rehabilitation. That orientation began to shift toward retribution by the 1980s.2 Some trace the shift to the publication of Robert Martinson’s article “What Works? Questions and Answers about Prison Reform.”3 Regardless of its origin, the increased focus on retribution has led to a host of new public policies about CSA. I should note, however, that it is overly simplistic to say that Page 111 →Americans are retributive. Research suggests that attitudes are actually more nuanced. While Americans tend to be retributive when asked general questions about what penalty criminals should receive, they are much less so when asked about specific cases.4

      One of the factors that drives feelings about punishment involves the assessment of blame. The sociologist Charles Tilly argues that when something good happens, humans look for someone to credit, and when something bad happens, they look to assign blame.5 He identifies a number of factors used to assign blame for bad events. These include how much harm is associated with the event, the assessment of the degree to which a particular person’s (or group’s) actions caused it, and judgement of the degree to which a person was aware that their action would cause a bad outcome and whether or not they intended that outcome. Applying these criteria to CSA, one can generally assume that offenders intended the abuse and were aware that it would cause harm. This leads people to assign a lot of blame to them. Tilly’s work also suggests that more blame would be assigned to an offender with multiple victims and a particularly high level of harm.

      Unfortunately, offenders are not the only people to whom blame is assigned in CSA cases. Victims are also blamed. This has been a problem historically, but it still happens today. Which victims are blamed most? Perhaps not surprisingly, it’s usually the people who are seen as the least like us. When victims seem similar to us, more empathy than blame is expressed. As an example of this, men are more likely than women to blame women victims of sexual assault. They see themselves as different from the victim Page 112 →and identify, at least to some degree, with the male offender.6 Similarly, when white people see a victim who is a person of color, they disassociate themselves, doubting that they can relate to them.7 The blame placed on victims is important because, among other things, it affects views of appropriate punishments for offenders.

      
        Investigation through Charges

        I turn now look at the beginning of the criminal justice process. What happens when a report of CSA suspicions is filed with the police or the local Child Protective Services (CPS)? In most states, CPS investigates all CSA claims—although the investigation can also be conducted by the police or by both agencies together. Policies vary widely across the country, and there continue to be many unresolved issues with interagency cooperation, communication, and agreement. For example, it is sometimes hard for the police and CPS to work together because the police are most interested in investigating the crime and CPS is most interested in protecting the child.8

        In 2016, CPS agencies received 4.1 million referrals and found Page 113 →that 2.1 million of them met their criteria for investigation. Of those, 8.5 percent involved sexual abuse.9 An investigation does not, however, ensure that a criminal prosecution will occur. Sometimes CPS decides that an accusation is unfounded or that the issue is minor and can be dealt with through offender counseling or other noncriminal justice means. Research has found that CPS concludes investigations without law enforcement involvement more often when cases involve younger children, first-time and less-serious offenders, and intrafamilial abuse. The chance of law enforcement involvement is also lowered if a person other than the victim makes the report. Not surprisingly, when the accused has a previous CSA conviction, the case is more likely to lead to further legal action.10 A study of police sexual abuse investigators found that they are less likely to believe children when there is no physical evidence (like abrasions) or when a child does not show stereotyped emotional responses (like bedwetting).11 It is not clear what percent of cases end up being sent on for prosecution; one meta-analysis of referrals from both CPS and law enforcement found tremendous variation across place and time. Rates ranged from 40 to 85 percent.12

        The next stop in the criminal justice process is the prosecutor’s office. Prosecutors file charges in about two-thirds of the CSA cases Page 114 →that are referred to them, a number that has increased substantially from the 1990s.13 Charges are more likely when at least two of the following conditions are met: the child victim reports the abuse themselves, there is a corroborating witness, the accused has a previous CSA conviction, or the accused confesses. There is a particularly low likelihood of charges when the only evidence is a victim disclosure.14 It is important to note, however, that prosecutors do not just consider the strength of the evidence when they make decisions about charges. For example, they also consider the Page 115 →potential impact of a prosecution on the child victim and their family.15 In the United States, prosecutors may also consider public opinion because, unlike most other Western countries, their position is elected.16
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          Figure 6. In the United States, prosecutors hold a lot of power because they decide when to file charges. Copyright [2020] American Civil Liberties Union. Originally posted by the ACLU at https://www.aclu.org/blog/smart-justice/across-america-single-most-powerful-person-local-criminal-justice-systems

        
        Once charges are filed, defendants choose whether to plead guilty. A guilty plea causes the case to move directly to the sentencing phase, while a not guilty plea triggers a “preliminary hearing” or, depending on the state, a grand jury hearing. The purpose of this hearing is to determine if there is enough evidence to move forward to trial. State laws vary in terms of a child’s participation in the preliminary hearing. In some states, a police officer can testify in a child’s place, but in others, a child must testify in person or via closed-circuit television. If the judge finds that there is insufficient evidence presented at the hearing, they will dismiss the case. In cases where the evidence is deemed to be sufficient, a trial date is set, and the judge can decide whether to offer bail to the defendant. Having a trial date, however, does not ensure that a trial will actually happen. In some districts, cases can still be dropped if a defendant agrees to plead guilty and participate in a diversion program.17 Victims or their parents can also stop cooperating in a case if they decide that it would be too emotionally difficult to go through a trial. This decreases the chance a prosecutor will go to trial.18

        A common complaint about the court system is that it takes a very long time to resolve cases. For example, while the stated goal Page 116 →of the Oregon criminal justice system is to resolve CSA cases in under four months, researchers studied three counties and found that only a minority of cases made that deadline (from 18 percent in one county to 37 and 47 percent in the other two). At the same time, few cases lasted longer than a year (11, 7, and 3 percent, respectively). A lengthy process can be frustrating and upsetting to victims, especially if hearings and trials are frequently rescheduled. In one county in the Oregon study, trials were rescheduled a full 98 percent of the time. The other counties rescheduled 33 and 75 percent of the time.19

      
      
        Plea Bargains

        A plea bargain is an offer that a prosecutor makes to a person charged with a crime. If they agree to plead guilty, the prosecutor promises to lower the charge to something less serious. There are advantages and disadvantages to plea bargains. The state relies on them because they decrease the number of trials in an already-overwhelmed legal system. Guilty people often see plea bargains as advantageous because they result in a lighter sentence. Unfortunately, however, plea bargains can have unintended consequences. For example, innocent people sometimes take plea bargains when they lack a strong alibi or fear that a jury will be biased against them. Both innocent and guilty people can feel pressure to take plea bargains if they need to get out of jail to keep their jobs or care for their kids.20

        CSA cases raise a number of unique issues in terms of plea bargains. For example, a plea bargain can result in charges that Page 117 →do not accurately reflect the seriousness of a crime. This is worrisome when an offender pleads a sexual crime down to a nonsexual charge and avoids some of the consequences that are unique to sex crimes (like counseling). I discuss this problem at some length in the next chapter. At the other end of the spectrum, when innocent people plead guilty to a sexual crime in order to take advantage of a plea bargain, they may not fully understand or appreciate the lifelong consequences that are attached to that decision.

        The vast majority of criminal charges in the United States end in a plea bargain. In fact, across the federal and state court systems, 97 percent of cases do not go to trial, largely because defendants plead guilty.21 While this percentage is lower in CSA cases, it is still significant. In a study in Outagamie County, Wisconsin, for example, half the CSA charges between 2009 and 2014 were reduced, mostly through plea bargains.22 In three counties in Oregon between 2007 and 2008, the percentages of plea bargains in felony CSA cases were 63, 77, and 79.23

      
      
        The Criminal Justice Experience for Children

        Over one hundred thousand children testify in various kinds of legal trials in the United States each year. In order to be allowed to testify, a child victim must be mature enough to accurately recall events and to understand the seriousness of an oath. They must also be able to understand that telling the truth is required.24 If the Page 118 →court determines that a child meets these criteria, they can decide whether or not to testify. This decision can be highly stressful, particularly when adults have a stake in the decision. For example, a prosecutor might pressure a child to testify to increase the chance of a conviction. Pressure can also come from a child’s relatives in intrafamilial cases—either because the relatives really want a conviction or because they do not.

        
          Alternatives to Child Testimony

          When children are unwilling or unable to testify in CSA cases, it can be very difficult for a prosecutor to secure a conviction. This has led to a search for alternatives. For example, an adult could testify about what a child victim told them, or a prosecutor could show a videotape of an investigative interview conducted with the child. While these solutions may sound promising, many are also illegal. This is because the Confrontation Clause of the US Constitution gives defendants the right to cross-examine all witnesses in person.

          This issue of out-of-court statements being admissible as evidence was litigated in 2004 in the Supreme Court case Crawford v. Washington. The court found that defendants must be given an opportunity to confront accusers. An exception was made, however, for out-of-court statements that were “not testimonial,” meaning that they were not gathered as part of an attempt to build a case against a defendant. For example, if a child spontaneously tells her teacher that her stepfather abused her, the teacher can recount that in court. If, however, a child tells a police officer that they have been abused in response to a direct question, that is not admissible. Video recordings taken as part of an investigation are also prohibited. The Crawford decision means that today, many victims of CSA are forced to testify in court since most evidence is gathered as part of investigations.25

        
        Page 119 →Interviews with abuse victims reveal that they often experience the legal process as frustrating, intrusive, and terrifying. Courthouses are scary places, with rules that are difficult for children to understand.26 While some courts allow children to testify over closed-circuit television, others force them to appear in the courtroom with the person who abused them.27 Research suggests that long-term psychological distress and distrust of the legal system sometimes result when children testify in CSA cases. This is particularly true when they have to testify multiple times or when the perpetrator is acquitted.28 At the same time, children who do not testify can also experience psychological distress, especially when their abusers are acquitted or end up with minimal sentences.29

        
          Courthouse Dogs

          Dogs can be very comforting to children who have to testify in legal hearings and trials. Courthouses are increasingly allowing these support animals to accompany child victims. There is an organization that provides therapy dogs to courthouses. Check them out at https://courthousedogs.org/.
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          Figure 7. Dogs can be comforting for kids at the courthouse.  Source: Caleb Fisher on Unsplash.

        
      
      
        Page 120 →Conviction or Acquittal?

        Many factors go into whether a defendant in a CSA trial is convicted or acquitted. Clearly, the strength of the evidence matters, but what about the characteristics of offenders or victims? It turns out that the research findings on this question are not entirely clear, although most studies find no link between convictions and victim characteristics such as age.30 At the same time, a recent study of child stranger rape in the United Kingdom found that when a weapon was used or when the assault occurred outside, it dramatically increased the chances of conviction. This is probably because weapons and the outside setting conform to images of what a “real” rape looks like.31 When Page 121 →medical evidence (like DNA or abrasions) is submitted as evidence, it also increases the chances of conviction in CSA cases.32 A study with mock jurors found that gay men who abused children were more likely to be convicted than either women or heterosexual men.33

        At several points in this book, I have talked about common misperceptions of CSA. These are of particular concern in a court context because they can lead to mistaken assumptions about guilt and innocence. For example, if members of a jury believe that all abused children act out sexually, they may be disinclined to believe a child who does not. In a study of jurors and jury-eligible college students, researchers found that knowledge about CSA is extremely variable and frequently incorrect.34 A recent study with undergraduate students also uncovered significant misperceptions about CSA. For example, a full 71 percent agreed that medical evidence exists in most CSA cases.35 This belief is actually wildly inaccurate, with less than 1 percent of cases involving this kind of evidence.36 The college students also held Page 122 →significant misperceptions of behavioral signs of abuse as well as likelihood of disclosure.

        Given that a significant percentage of the population believes myths about CSA, it would make sense to educate juries. This has proven to be difficult, however, because there are limits on what experts are allowed to say in court. In most cases, they must confine their testimony to explaining child behavior in general terms. For example, an expert would be allowed to tell a jury that many child victims delay the disclosure of abuse. The expert could not, however, suggest that a particular defendant is guilty because the child victim delayed disclosure. Additionally, in most jurisdictions, experts are barred from providing juries with statistics because of concerns about bias. To understand this, imagine being on a jury in a CSA case and an expert says that less than 5 percent of abuse claims are false. This might make it hard to consider the possibility that a particular claim might be untrue.37

        Expert testimony that relies on “syndromes” is also problematic in court. In the 1980s, a psychologist named Roland Summit proposed the existence of child sexual abuse accommodation syndrome (CSAAS). Summit did not systematically collect data, but rather based the syndrome on his clinical experiences with abused children. He found that abused children often react in five ways: with secrecy, helplessness, entrapment/accommodation, delayed and unconvincing disclosure, and recantation.38 Summit’s work appeared at a time when syndromes, like battered-women syndrome, were popular in legal cases. Even though Summit clearly stated that CSAAS was not to be used to substantiate claims of Page 123 →CSA, it began to appear in court cases as evidence to bolster child credibility.39 Some courts, however, disallowed prosecutors from arguing CSAAS because it is difficult to falsify. If a child is unconvincing, for example, the prosecutor can simply say it’s a result of CSAAS. Additionally, research has only found empirical support for some of the reactions Summit identified. This is one of the reasons that CSAAS is not listed in the American Psychological Association’s Diagnostic and Statistical Manual—the book that is essentially the bible for establishing scientific credibility in psychology. Nonetheless, the use of CSAAS by lawyers for the prosecution continues in some courts even today.40

        It is clear that CSA trials are difficult to navigate—for both the defense and the prosecution. What is the rate of convictions versus acquittals? Pulling together data from twenty-four studies on child abuse conducted in the United States (five of these studies included physical as well as sexual abuse), researchers found that 66 percent of cases that went to trial resulted in convictions. It is important to note, however, that 82 percent of the people who had originally been charged with abuse ended up pleading guilty and not going to trial at all. This means that 94 percent of all the cases in which charges were filed resulted in conviction.41

      
      
        The Role of Risk Assessment in Sentencing

        Risk assessment has played a role in criminal justice decision-making for many years. Sometimes risk assessment is used to determine what type of treatment offenders should receive. Other Page 124 →times, judges use risk assessment as part of sentencing itself.42 Here, I’ll focus on its role in sentencing.

        Prior to the 1960s, clinical psychologists commonly interviewed offenders and deemed them either “dangerous” or “not dangerous.” Today, courts tend to rely on actuarial tools developed to estimate the probability that a person will reoffend. These tools are basically checklists with factors, like drug addiction or a previous conviction, associated with recidivism. Sometimes the checklists also include factors that are associated with desistence from crime. These are called promotive factors because rather than increasing risk, they lower it. For example, it is known that people with supportive family systems are less likely to engage in crime than are people who do not have such support.43 The checklists are scored by adding points for risk factors and subtracting them for promotive factors. The higher the score, the greater a person’s chance of recidivism is estimated to be.44

        Some of the factors on risk assessment inventories are fixed, meaning that they do not change over time. Gender is an example of a fixed factor because the majority of people do not change their gender. Men automatically receive more risk points because they are more likely than women to engage in crime. Another fixed factor is crime type. Particular crimes are associated with elevated reoffense risk and receive more points. Risk factors that have the potential to change over time are called variable. For example, people are categorized as being lower risk if they have skills that make them employable. This means it is possible to get training Page 125 →and reduce one’s risk score. Some variable factors, however, simply change at their own pace. Age is one of these—the older you are, the less likely you are to commit a crime, but no amount of effort on your part will make you age faster.

        There are many different risk-assessment tools available today. Some have been created by private companies and others by academics or nonprofits. There is wide variation in the factors that are included, but a study found that most contain measurements of criminal history, criminal lifestyle (like being friends with other people who are engaged in criminal activities), mental health, and drug/alcohol use. Many assessments also use personality traits that are associated with crime, such as being manipulative or lacking self-control.45 It is important to note that none of these commonly used measures is promotive—they all represent negative risk factors.

        The goal of risk assessment is fairly obvious: to predict whether people will engage in criminal behavior in the future. Unfortunately, it is very difficult to determine which (if any) of the available tools actually meet this goal. Researchers are an intrepid bunch, however, and have tried various tactics. One method involves administering the tool to incarcerated people, calculating a risk score for them, and then monitoring them postrelease. An effective risk-assessment tool would assign higher risk scores to the people who end up being rearrested. Another methodology is to apply the tool to cases from the past using prison records. Scores for former inmates are calculated and compared with official records of rearrests. This methodology is challenging because prison records are not very detailed. For example, as described above, family support helps people desist from crime, but few criminal justice systems keep records about the strength of people’s family ties.

        Page 126 →Using a combination of different methodologies, researchers have found that actuarial tools are much better at predicting the recidivism of sexual offenders than are the unstructured psychological interviews used in the past.46 Interestingly, it also appears that actuarial tools are more effective when used alone than when combined with the judgement of psychologists.47 In terms of determining which tool is best, one meta-analysis found that commonly used risk-assessment techniques have somewhat different levels of success in predicting recidivism but that the differences are extremely small. In general, the tools accurately predict sexual recidivism in about 70 percent of cases.48 Unfortunately, however, the tests provide quite different results on individual cases. While 55 percent of the offenders were identified as being at high risk on at least one of the tests, only 3 percent of the sample were identified as high risk by all of the assessments.49

        
          Are Brain Scans the Future of Risk Assessment?

          Imagine if a simple brain scan could predict which CSA offenders were at high risk of reoffending. While it sounds more like science fiction than reality, scientists at the University of New Mexico are experimenting with just this technique. They believe that brain scans, in combination with standard assessment tools, will provide better accuracy. These Page 127 →brain scans, however, are controversial because they raise many ethical issues. You can read about them here: https://www.themarshallproject.org/2018/08/14/a-dangerous-brain.

        
        Risk assessment has received a lot of criticism, particularly when it is used in the sentencing phase of a trial. It’s easy to see why. Imagine that a fifty-year-old employed married mother with no prior criminal history beats up and paralyzes a stranger in a bar. If risk assessment is allowed to influence sentencing, it is likely that the woman will receive a relatively short sentence because her age, gender, employment, marriage, and lack of prior criminal behavior/drug addiction mark her as low risk. Now imagine an unemployed young man who has a past drug offense commits exactly the same act. He will receive a longer sentence because he will be deemed at greater risk of reoffense. Many people think that is not fair—the older woman and the young man committed exactly the same act but are punished differently because of unchangeable characteristics and factors from their pasts. This criticism really boils down to a debate about the purpose of punishment. People who think that the point of punishment is retribution tend to be critical of using risk assessment in sentencing, but those who think that the purpose of punishment is rehabilitation might see it as being smart policy. Regardless, the fact that risk assessment is only correct about 70 percent of the time concerns people across punishment ideologies. Imagine that the young man in the bar happened to be in the group of people who are mistakenly identified as high risk by the assessment—would it be fair to sentence him to extra time?

        Another criticism of risk assessment is that it reinforces biases already present in the criminal justice system. For example, racial minorities are more likely to be arrested, convicted, and receive a long sentence than are equivalent white people.50 When past Page 128 →convictions (or past sentence length) are used in risk assessment, it is essentially reinforcing prior racial discrimination. A similar argument can be made about assessment tools that include unemployment as a risk factor. While it is true that employed people are less likely to recidivate, we also know that discrimination, lack of transportation, and lack of skills keep many poor people from being able to get or keep a job. When unemployment is used as a risk factor, it effectively penalizes people for being poor.51 Unfortunately, it is difficult to evaluate risk-assessment tools for bias because some of the most popular tools were created by private companies. These companies are unwilling to reveal their proprietary risk formulas.

      
      
        Victim Impact Statements at Sentencing

        The victim’s rights movement mentioned in chapter 1 has been remarkably successful in passing legislation. For example, its work led to the 2004 federal Crime Victims’ Rights Act that guaranteed eight different rights to victims, including notification about hearings and protection from the accused. The act also gave victims a greater role in sentencing outcomes. This led many states to allow victims to either submit a written statement or speak in front of the judge during sentencing or parole hearings. This is called a victim impact statement.

        The admissibility of victim impact statements has been repeatedly Page 129 →contested in the courts. In the 1987 Supreme Court case Booth v. Maryland, the justices ruled that family members of a homicide victim could not speak during sentencing because it would focus attention on the victim rather than on the crime itself. They also worried that it would encourage the judge to make decisions based on emotion instead of facts.52 In other words, victim impact statements introduce the possibility that sentences are set based on how articulately and emotionally grief is expressed by victims rather than on the culpability of the defendant.53 In 1991, however, the Supreme Court reversed its prior decision, ruling in Payne v. Tennessee that families could speak during the sentencing phase of capital trials.

        Victim impact statements are designed to compensate for some of the unique ways the US criminal justice system excludes victims. Unlike in many other countries, US victims cannot directly bring a case against the person who harmed them—they have to go through the prosecutor. Criminal cases are between the accused and the state, and the victim’s role is solely as a witness.54 This leads to a situation where victims have very little control in the process and are not given an opportunity to speak freely. Victim impact statements are a way to rectify this situation. Anecdotal evidence suggests that giving a statement can be cathartic and meaningful for victims.55 This is not always the case, however. There are Page 130 →victims who choose not to write an impact statement because they cannot stand to relive the crime.56 Others find that reading the impact statement in court is distressing when the defendant smirks or appears not to care.57

        
          One Survivor’s Victim Impact Statement Experience

          One CSA survivor wrote about her experience with creating and delivering a victim impact statement. It’s a compelling and emotional piece: https://www.newyorker.com/culture/culture-desk/the-power-and-limitations-of-victim-impact-statements.

        
        There have been a number of unintended consequences of victim impact statements. First, when victims express severe emotional harm, the crimes against them are seen as more serious and the criminal as deserving of harsher punishment.58 Similarly, when juries in capital trials hear victim impact statements, they are more likely to feel sympathy toward the family and negative feelings toward the offender. Consequently, they are more likely to vote for the death penalty.59 This scenario is exactly what the Supreme Court warned about in their ruling on the Booth case. A second problem with victim impact statements involves race. One study Page 131 →asked actual jurors about the decisions they had made in real-life murder cases. Specifically, they asked them about the factors that most influenced them to vote for or against the death penalty. The victim “having a loving family” and the grief and suffering of the family ranked lower in decisions made about Black defendants than white.60

        Perhaps one of the biggest concerns about victim impact statements is that, in some cases, they are used as tools for prosecutors to impose maximum punishments. When a victim (or their family member) does not support severe sanctions, a prosecutor could discourage them from submitting a statement. There is only anecdotal evidence for this possibility. In one example, the husband and daughter of a murder victim in Nebraska were denied the right to speak at a commutation hearing because the prosecutor labeled them as “agents of the defendant” when they made known their opposition to the death penalty.61 There are also examples of antideath penalty victims being denied services from victim advocacy agencies or not being told about hearings involving their case.62

      
      
        Sentencing

        While the goal of this section of the book is to discuss average sentences for CSA offenses, I should warn that disappointment lies ahead. It is extremely difficult to summarize criminal sentences because most cases resolve in plea bargains—meaning that the Page 132 →sentences correspond to the reduced charge, not to the original charge. It is also complicated by the fact that there are a lot of different CSA charges, ranging from minor to extremely serious. Averaging the sentences for such disparate violations does not make a lot of sense. Finally, the United States has multiple court systems. Most CSA cases are prosecuted through state courts, but the federal government can also take jurisdiction. These court systems have different sentencing structures. The situation on Native American lands is even more complex. While the federal government has jurisdiction there, tribes have concurrent jurisdiction and can also prosecute the case. This is important because federal prosecutors do not always agree to take on CSA cases that occur on reservations. By federal law, however, tribal justice systems only have the power to impose up to three years in prison and $15,000 in fines—regardless of the seriousness of the offense.63 This lowers calculations of the “average” CSA sentence in the United States.

        All across the United States, judges have the power to determine criminal sentences except in death penalty cases when juries have this responsibility. Judges, of course, are not allowed to set any sentence that they want. One of the factors that limits their discretion is mandatory minimum sentencing. As its name implies, mandatory minimums specify the lowest-level sentence that can be imposed. These minimums vary based on the severity of the offense and the offender’s prior convictions. Sentencing guidelines are similar to mandatory minimums but are less deterministic. They provide judges with a range of suggested sanctions but allow them to choose a sentence that is shorter or longer than the recommendation.

        
          Page 133 →State-Level Sentencing Laws

          If you are interested in state-level laws about CSA, check out the National Conference of State Legislatures website at http://www.ncsl.org/research/civil-and-criminal-justice/sex-offender-enactments-database.aspx.

        
        Between the 1980s and 2010, rates of incarceration skyrocketed in the United States. This was not a result of more crime (in fact, the crime rate dropped to historic lows over the period) but instead was largely driven by increases in sentencing.64 One example is the increase in the number of life sentences. In 1984, only thirty-four thousand people in the United States were sentenced to life. Today, that figure is over one hundred and sixty thousand—about one out of every nine incarcerated people.65 Looking just at sexual abuse, between 1994 and 2006, the federal court system increased the median length of sentences from thirty-six to sixty-three months.66 The 2003 federal passage of the Prosecutorial Remedies and Other Tools to End the Exploitation of Children Today (PROTECT) Act also boosted federal sentences because it allowed for life imprisonment for second-time offenses.

        
          Some Examples of State Laws

          Montana had a mandatory minimum sentence of twenty-five years for most sex crimes against children (rape, incest, and other types of assault). This was reduced to ten years in 2017 as part of a Page 134 →package of sentencing reforms. In 2019, however, the state legislature voted to go back to twenty-five years, with an exception for juvenile offenders that enables them to serve less time.67

          Massachusetts has several laws governing different kinds of sexual abuse. In cases where an adult has sexual intercourse by force with a child under the age of sixteen, however, the offender can be subject to life imprisonment.68

          California has legislation stating that sexual intercourse with a child under ten automatically triggers a sentence of at least twenty-five years. For other kinds of sexual acts (like oral copulation), the mandatory minimum is fifteen years.69

        
        The imposition of increasingly long sentences for CSA has not been without controversy. There are concerns, for example, that high mandatory minimums encourage plea bargains, even among innocent people. Other people worry that the minimums increase the number of trials because people refuse to plead guilty to charges that bear very high penalties. As described above, this is problematic because the court system is already overwhelmed. More trials also mean more children needing to provide testimony. A final concern is that lengthy sentences might result in fewer reports of intrafamilial abuse. Family members may be unwilling to subject offenders to sentences that could involve incarceration for twenty-five years or more.70

        
          [image: Comic strip 'How Deterrance Works' showing two characters, Pervis and Annabelle, discussing 'their next crime.']

          Figure 8. How Deterrence Works. © 2008 Ted Rall, all rights reserved, reprinted with permission, www.rall.com

        
        Page 135 →It is clear that there are a number of risks associated with the imposition of long sentences. Perhaps these risks don’t really matter, however, if long sentences effectively deter abuse. Deterrence could happen in one of two ways. First, convicted offenders could leave prison and choose not to reoffend because they are afraid of being caught and sentenced again. In this case, their experience of prison makes them less willing to engage in crime in the future. The other way deterrence might happen is that people in the general population decide not to abuse children because they fear heavy sanctions if caught.

        Most of the research on the relationship between sentence length and deterrence does not focus on CSA, but rather looks at Page 136 →crime more generally. In a comprehensive review of this literature, two economists found that there are a number of conditions that must be met for a long sentence to deter crime.71 First, the person considering crime needs to believe that there is a relatively high likelihood that they will be caught. In other words, if the person thinks they won’t be caught, sentence length does not really matter. Unfortunately, many offenders underestimate the chance they will be arrested, especially if they have gotten away with crime in the past. A second condition necessary for long sentences to deter crime is that potential offenders need to be aware of the sentence. Many sentencing policies are not publicized or are only reported in select media outlets. As a result, most people don’t know or can’t remember what particular sentences are.

        Ultimately, the economists’ review found that, while there may be some deterrent effect of long sentences, it is very small, likely because the two conditions described above are rarely met. A study that looked specifically at the link between sentence length and recidivism in CSA cases came to essentially the same conclusion: sentence length does not affect the likelihood of a person committing a new crime.72 Of course, deterrence is not the only goal of punishment. When offenders are in prison, they are also incapacitated and therefore unable to commit new crimes (except crimes against other incarcerated people or staff members). As discussed in chapter 3, however, as people age, they become far less likely to commit any type of crime. This means that the incapacitation effect of crime may be significant when people are young but that it likely fades over time.

      
      
        Page 137 →Failure to Protect

        So far, this chapter has focused on the criminal justice experiences of victims and offenders. In some cases, however, it is not just the offender who is held responsible for abuse. Failure-to-protect laws are a type of mandatory reporting law (see chapter 6 for a more complete discussion of mandatory reporting laws). Failure-to-protect laws focus narrowly on caretakers’ responsibility to report clear and dangerous situations of abuse to authorities. Specifically, these laws have been used to prosecute parents (usually mothers) who do not take action to prevent the abuse of their child by their spouse or romantic partner. Penalties associated with a failure to protect can involve prison time as well as a permanent child abuse record, making the offender ineligible for many jobs and for volunteering in schools.

        There have been a number of successful prosecutions of people under failure-to-protect laws, and some of the resulting penalties have been quite harsh. 73 For example, a young woman named Tondalao Hall was sentenced to thirty years in prison in Oklahoma for failing to protect her children from abuse by her boyfriend. The boyfriend was sentenced to two years.74 In 2019, after serving fifteen years, the governor finally commuted her sentence and she was released.

        From a historical perspective, what happened to Hall is not terribly remarkable. The family has traditionally been seen as a “private” space mostly occupied by women and children. While men obviously live in homes too, most of their lives are conducted in the workplace—the “public” sphere. Women are seen as innate Page 138 →caregivers, legitimizing and naturalizing their responsibility for raising children. All of these beliefs lead to mothers being blamed when bad things befall children. For example, starting at least in the early 1900s—and continuing today—mothers have been blamed when their children are victims of incest.75 Similarly, a recent study looked at families in which a son had been sexually abused. The researchers found that many family members, as well as social service agencies, blamed the mothers. Sadly, many of the mothers blamed themselves as well.76

        Not surprisingly, poor women receive the most scrutiny as mothers. They are essentially caught in a trap—they are expected to rise to cultural standards of motherhood, but their poverty means that they don’t have the resources to do so. For example, poor women are often unable to pay for quality childcare. Rather than seeing this as a societal problem, we blame the mother for not supervising her children. When it comes to abuse, poor women are in a bind as well. They, like all mothers, are expected to protect their children. If they discover their children are being abused and report it, however, they risk being blamed for lax supervision. This can result in the children’s removal from the home.77

        For all of these reasons, some domestic abuse prevention groups have argued that failure-to-protect laws are problematic. They also point out that many abusers target the mother as well as the child, causing the mother to legitimately fear violence if she makes a report. While most of these laws specify an exception to mandatory reporting in these cases, it is very hard to prove that fear of Page 139 →harm outweighed the risk to the child from abuse.78 An additional criticism of failure-to-protect laws is that domestic violence shelters are often full, and there are few other resources available for women who leave abusive situations. Mothers’ failure to report can be a rational response to individual and societal oppression and a lack of other options.

      
      
        Conclusion

        This chapter examined the criminal justice process from the time a CSA accusation is made through criminal sentencing. Some accusations do not result in criminal charges because CPS, the police, or the prosecutor analyze the evidence and decide that it is too weak to convict the accused person. Alternately, some families decide not to go forward with prosecution. This was the case with Natalie, whom we met at the start of the chapter. When criminal charges are filed, the vast majority end in plea bargains. Plea bargains have the advantage of shortening the justice process and freeing child victims from stressful courtroom testimony but may result in misrepresentative charges on offenders’ records. The sentences offenders receive from judges are shaped by mandatory minimums and sentencing guidelines, as well as by risk assessments and victim impact statements. While prison sentences are effective at incapacitating offenders, their length does not appear to have a deterrent effect.

        When most people think about criminal sanctions, they just think as far as the sentence that is imposed. The assumption is that people serve their terms, are released back into society, and move on. But the legal impact of a CSA conviction can last well past release—following many people for the rest of their lives. The Page 140 →next chapter discusses those post-prison prevention measures, their efficacy, and their unintended consequences.
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        Page 141 →Chapter Five
        Legal Restrictions Post-Prison

      
      In 2018, Richard Gartner was released from prison after serving thirty years for the sexual abuse of a child. He moved into a neighborhood in Providence, Rhode Island, hoping to quietly start over. Instead, dozens of people started protesting outside his house every night, telling him to get out of the neighborhood.1 This reaction to Gartner’s release was extreme, but it is not unusual. As discussed in earlier chapters, the public holds deep fears about sex offenders and believes that most will reoffend. This fear has led to the passage of a number of restrictive measures. In this chapter, I explore the efficacy and unintended consequences of the most common: registries, location restrictions, internet limitations, Halloween bans, chemical castration, and civil confinement.

      
        Page 142 →Registries and Community Notification

        Upon their release from prison, most people who have been convicted of sexual offenses are required to report to local police. They must log their address as well as other information such as their car’s model, color, and license number. In many states, people with sex convictions must also inform the police about where they are employed or attending school. This process is called registering, and if a registrant changes addresses, they must reregister. Registrants also have to check in with the police at regular intervals, based on the type of crime they committed, their home state, and whether or not they are homeless.

        The first registry was implemented in California in 1947 and, by 1974, four other states had created their own.2 Today, they exist in every state. Community notification laws mandate that information about people on the registry be provided to the public or to some segment of the public. Before notification laws, the police just used the registry internally as a tool for crime investigation. Washington State passed the first community notification law in 1990. In the original legislation, local law enforcement was allowed to inform the community about people with sexual convictions, but they could decide what information to release and to whom.3 The state government did, however, suggest that localities use risk-assessment scores to make decisions. Their risk-assessment tool sorted people with convictions for sexual offenses into three tiers, with tier one being the lowest risk. The state guidelines Page 143 →recommended that information about those at level one not be publicized at all, and level two information should only be released to nearby childcare centers and schools. Finally, the state recommended full community notification only in the case of a level three. Over the next four years, five other states passed similar bills.

        The Jacob Wetterling Crimes Against Children and Sexually Violent Offender Registration Act of 1994 was the first time the federal government became involved in the creation and maintenance of registries. Jacob Wetterling was an eleven-year-old who was abducted and murdered in Minnesota in 1989. The bill in his name required that all states create a sexual offender registry. While the original bill was silent on the issue of community notification, it was later addressed through a 1996 amendment. Named Megan’s Law after Megan Kanka, this amendment required all states to implement some form of community notification. Today, somewhat confusingly, people use the term Megan’s Law to refer both to the federal amendment as well as to the myriad state laws that were drafted to meet its requirements.

        In the early years of community notification, police officers would distribute flyers in a neighborhood, visit local day-care centers, or host a community meeting. Even today, some communities hold neighborhood public-notification meetings or post fliers. For example, Minnesota sometimes uses this method when someone with a risk level of three moves to a new address.4 Here is an example of a community notification posted in Mississippi County, Arkansas, in 2018. I cropped the image so that individual case details are not visible.

        In 1997, Minnesota, Mississippi, and Tennessee decided to Page 144 →employ the internet as a more efficient way to give the public access to the registry. Other states quickly followed their lead and created searchable online databases.5 In 2006, the Adam Walsh Child Protection and Safety Act was passed. Its first part (known as SORNA, short for the Sex Offender Registration and Notification Act) created a national internet database of sex offenders. Over the years, there have been a lot of changes in state registries, many driven by federal law. SORNA has had a particularly strong impact. For example, it requires states to use three-tier categorization based on crime-related factors (like the seriousness of crime, the age of the victim, and the length of the sentence). This particular classification scheme was new to some states, like Washington, and forced them to reclassify selected registrants. Oftentimes, the new Page 145 →classification is more stringent than before, putting some people on the registry for the first time and extending the time for others. This has caused considerable controversy, especially when people are suddenly put on the registry, sometimes decades after their crime.

        
          [image: Photocopy of a text document, a 'Community Notification' from Mississippi County in Arkansas.]

          Figure 9. Community Notification from Mississippi County, Arkansas.

        
        
          Some Examples from Nevada’s Reclassification of Offenders

          In 2018, the following people were mandated to register for the first time:

          
            	A man who, in his twenties, attempted to proposition a thirteen-year-old over the internet. He was convicted in 1997 and has not committed any other offenses. He married in 2004 and started a successful business in 2015.

            	A man who was convicted of statutory rape in the 1950s. He then went on to marry the woman and keep his record clean.6

          

        
        Prior to 1996, people who had been convicted of sex crimes as juveniles were not required to register. SORNA changed this, mandating registration for some categories. Today’s version of the law requires states to register anyone fourteen or older who was sentenced for a sex crime as an adult or who was “adjudicated delinquent” in juvenile court for serious sexual crimes.7 Because the offenses that require registration are quite serious, all juvenile registrants are categorized into tier three. This means that they remain on the registry for life, although they can petition to be Page 146 →removed after twenty-five years.8 Jurisdictions are allowed to post information about the juveniles on the public registry, but they are not required to do so.

        It should be noted that there has been considerable pushback from states to aspects of SORNA. Some object to the financial burden the increased registration entails, and others simply object to putting juveniles, who have a very low average recidivism rate and who generally respond well to treatment, on a registry. Thus, some states are not in compliance.9 SORNA has also been criticized because it removes discretion from juvenile judges and does not use risk-based metrics to decide whom to place on the registry.10

        
          Minimum Registration Requirements Under SORNA

            People categorized as tier one (the least serious level) are required to register for fifteen years and report to law enforcement once a year.

            Tier two requires twenty-five years of registration, with a check-in every six months.

            People categorized as tier three are required to register for the rest of their lives and must report every six months.

        
        There have been a number of court cases that challenge the constitutionality of registries. For example, in 2002, the US Supreme Court agreed to hear a case filed by two men who were going to be Page 147 →placed on Alaska’s new online registry. Both were already listed on the old paper registry, but they made the case that an online registry was more punitive. They argued, for example, that the widespread availability of information about their crimes might result in the loss of their or their spouses’ jobs. The case’s legal basis involved the Constitution’s prohibition of ex post facto punishment. This clause prohibits punishment for acts that were legal when they were committed, and it forbids the retroactive implementation of harsher penalties. In other words, a ten-year sentence cannot be increased to twenty to conform to a new sentencing law.

        The Alaska case hinged on the question of whether the registry constituted punishment. If it did not, the ex post facto clause would have no relevance. The lower court ruled that registries were punitive, but in 2003, the US Supreme Court overturned that decision, saying that the registry is not intended to punish people, but rather to enhance public safety. This decision cleared the way for states to post names, photos, locations, employment, and car registration on the internet, regardless of when a person’s crime had been committed. In an interesting twist, however, the Pennsylvania Supreme Court ruled in 2017 that registration is punishment, and that anyone who committed their offense prior to December 2012 (when the state’s registry went online) could petition to be removed. At the time of this writing, it is not clear if this case will be heard by the US Supreme Court. Meanwhile, the Pennsylvania Supreme Court is considering another case about whether registries violate due process.

        While the courts continue to debate their constitutionality, the registries grow longer and longer. Estimates suggest that by 2019, there were over nine hundred thousand Americans on sex offender registries.11 This represents substantial growth over time. For example, the registry increased 24 percent between 2005 and Page 148 →2013, even though the sex-crime rate was in decline over the period.12 It looks like this rapid growth is going to continue for the foreseeable future. This is partly because people are placed on the registry for many years or for life, resulting in a situation where more names are added each year than are removed. The retroactive registration provisions of SORNA also continue to add new names as states come into compliance with the law.

        One of the most concerning reasons that registries continue to get longer involves net widening. This term refers to the expansion of a policy beyond what was originally intended. This happens across a wide range of public policies, but it has been particularly notable in the case of both registries and community notification. For example, Washington State created a web-based community notification system for people in risk tier three, but by 2003, they began including level two as well. Another example occurred in Pennsylvania when 2011 amendments to Megan’s Law required that people who interfered with custody orders be placed on the registry. This means that a noncustodial parent who commits no sexual abuse but who simply returns their child late after a visit can be subject to registration.13

        California illustrates some of the problems associated with net widening. By 2018, its registry had ballooned to over 106,000 people. This made it the state with the largest number of registered sex offenders in the nation, although only the twenty-fifth in terms of the number per capita.14 One of the reasons that California has Page 149 →such a large registry is that it was one of four states to mandate that most people convicted as sex offenders register for life. Many registered offenders had committed very minor crimes decades ago—some had even been convicted of consensual homosexual activities when homosexuality was illegal. In 2017, California Senator Scott Wiener commented:

        
          Our sex offender registry is broken and useless to law enforcement, with many nonviolent and low-level offenders who committed their offenses decades ago. If we’re serious about monitoring high-risk sex offenders—as we should be—we must reform this registry.”15

        

        Wiener’s comment alludes to the fact that, when a child is abducted, police have to comb through information about large numbers of people, most of whom are extremely unlikely to be involved. This wastes precious time and resources. Additionally, California requires that each offender’s file be evaluated yearly, consuming law enforcement time that could be put toward other safety priorities. To address these issues, the California governor recently signed new legislation amending the lifetime requirement. Now, only people in the most serious offense category are required to register for life. People who were convicted of more minor crimes in the past are allowed to petition to be removed from the registry after ten or twenty years, depending on the crime.16 This is a real improvement, but no other states have taken similar steps to Page 150 →reduce the number of names on the registry. This is the reason why there is an expression for “net widening” but not “net contracting.”

      
      
        Efficacy of Registries

        The fact that the registry is large and growing makes it particularly important that we examine its impact. Politicians have routinely expressed support for the registry and community notification as a way to deter sex crimes and make communities safer. But do they accomplish this goal? Most research concludes that they do not. For example, one study looked at crime rates in New Jersey before and after the implementation of community notification. They found that sexual offending did go down over the period—but so did the rates of drug and nonsexual crimes that were not subject to the registry. The study concluded that New Jersey’s registry had no impact on the rate of child sexual abuse (CSA) offenses, the number of victims, or the recidivism rate.17

        The conclusions from New Jersey are mirrored in other states.18 A researcher at the University of Chicago conducted an innovative study using rape data from forty-eight states. She had information Page 151 →about three points in time: before the registry, after the registry was created but not yet publicly available, and after the registry went on the internet. She found no evidence of a relationship between the registry, its public availability, and the rape rate. Additionally, there was no effect on the recidivism rate of people convicted of rape. This suggests that registries deter neither current registrants nor new offenders from crime. The researcher also compared the locations of sex offenders’ homes and where sex crimes took place. It turns out there is little correlation. This suggests that knowing where sex offenders live does not help parents protect their children—because offenders often commit their crimes outside their own neighborhoods.19

        Although most research shows that the registry and community notification do not deter crime, some studies have slightly more nuanced findings. An analysis of the separate effects of registration and community notification, for example, showed that registries are associated with a slight decrease in sexual reoffending. This is because police know where registrants live and are better able to monitor them. Notification is also associated with a slightly reduced rate of sexual offending, but only among people who are not on the registry. Presumably the registry exerts a deterrent effect on this group. Surprisingly, however, the researchers found that people who are on the registry actually increase their rate of offending. This is likely because, as I discuss in the next section, being on the registry often leads to unemployment, homelessness, and shame—all of which are linked to higher recidivism.20

      
      
        Page 152 →Unintended Consequences of Registries

        
          Plea Bargains

          
            Jacob Anderson, a student at Baylor University, was charged with four counts of sexual assault after a woman reported that he gave her a drugged drink, repeatedly raped her, and left her lying in vomit. In December of 2018, the judge allowed the case to be pled down to lesser charges, resulting in no prison time and no registration requirement.21 Might the judge have made this decision because of registry requirements? Possibly. The research is summarized below.

          
          One concern about registries is that they may lead to an increase in plea bargains, acquittals, or the dismissal of charges. Why would this happen? Prosecutors and judges, recognizing that the registry is extremely punitive, may try to avoid sentences that mandate it. A study of juvenile offenders in South Carolina provided support for this hypothesis. Researchers found that the implementation of strict registration requirements correlated with an increase in charges being dismissed or bargained down to a nonsexual charge. The authors speculate that judges felt that registration was too harsh a penalty for the crimes that had been committed. If true, the registry may have the ironic effect of requiring fewer sex offenders to get treatment that might help them.22 A similar phenomenon was found when adults were Page 153 →charged with sex crimes in South Carolina; after the implementation of registries, the number of plea bargains from sex crime to nonsex crime increased significantly.23

          It should be noted that not all studies have found an increase in plea bargains after mandatory registration is put into place. A large-scale study conducted in New York State, for example, found that plea bargains did not increase after the implementation of Megan’s Law.24 But New York’s laws were less strict than those in South Carolina.25 If judges are trying to avoid imposing highly punitive sentences, it makes sense that there would be a more dramatic increase in plea bargains in the states with the strictest laws.

          A final issue about plea bargains and registration involves bias. It is likely that white people—like Jacob Anderson—are more likely than people of color to be offered plea bargains. There is not yet research available on this question, but in many states, Megan’s Law disproportionately affects Black people.26 In 2017, for example, Black men were registered at twice the rate of white men, resulting in 1 percent of all Black men being on the registry.27 This means that people of color are more likely to pay the heavy price that registration entails. That price is discussed next.

        
        
          Page 154 →Stigma and Discrimination

          Most public debate about the impact of the registry involves crime deterrence; other possible effects are rarely discussed. Research says, however, that the registry has a significant adverse impact on people convicted of sexual offenses. For example, in a large survey taken of people on the registry, about a third reported at least one “very negative” effect, including losing a house or job, being harassed, or having property damaged. More than half reported a negative but less serious impact like stress, the loss of a relationship, or embarrassment.28 Another study found that 42 percent had lost a job when an employer found them on the registry, 45 percent were denied housing, 40 percent were treated “rudely” in a public place, and 47 percent reported in-person harassment.29 All of these data are worrying because housing, employment, and social support serve as deterrents to further crime.30 In other words, the registry might serve to increase rather than decrease sexual offending.

          Sexual offenders are not the only people to feel the effect of the registries. Their families also suffer negative effects. In a survey of 584 family members of registrants, 44 percent reported being harassed by neighbors and 53 percent reported financial effects Page 155 →when their family member lost a job due to the registry. Even more disturbing, 47 percent of the children of registrants reported being harassed because their parent was on the list.31

          
            Documentary Film about Being on the Registry

            Here is a link to a short film by director David Feige about some of the unintended outcomes of being on the registry. It features individual people’s stories: https://www.themarshallproject.org/2017/09/17/shawna-a-life-on-the-sex-offender-registry.

          
          As discussed above, the Supreme Court ruled that registries are legal because they are preventative, not punitive. This logic assumes that people will simply use registries to take precautions and will not harass registrants or their families.32 The studies described in this section, however, demonstrate that this is not the reality. Instead, people disregard warnings from law enforcement (like that in the community notification flier shown above), and use the registries as a way to exact further punishment on people with sexual offense convictions and their families.

        
        
          Juvenile Registrants

          
            Jacob was eleven when he touched his sister’s genitals. The juvenile court in Michigan convicted him of criminal sexual conduct, required him to register for life, and decreed that he could no longer live near other children. This meant that Page 156 →he was forced to live in foster care because he could not live with his sister. When he turned eighteen, his registration became public and parents at his high school tried to have him expelled. He went on to college but was harassed so badly about being on the registry that he dropped out.33

          
          Current data are hard to come by, but estimates suggest that there are at least two hundred thousand people on registries because of sex crimes committed as children or teenagers.34 In some states, children as young as eight can be listed on the registry. Jacob’s case illustrates the severe and often lifelong effects the registry can have on these juveniles, and research confirms that his experiences are not unique. For example, 44 percent of juvenile registrants reported becoming homeless due to residential restrictions on housing, and 52 percent experienced violence when others discovered that they were on the registry.35

          While people on the registry are allowed to attend college, they must inform the institution of their status. In 2010, Lake Michigan College enacted a blanket ban preventing all registrants from taking classes on campus. Under pressure from the American Civil Liberties Union (ACLU), however, they—like many other colleges—began conducting an individual review of each case.36 School policies vary in terms of housing. Many schools preclude Page 157 →registrants from living on campus altogether; others only allow those who have been convicted of low-level offenses and who have been approved by a committee vote. Recently, the Texas legislature passed a bill that prevents almost all registrants from living on either public or private campuses.37 The federal government requires all colleges to inform students about how to access the registry in case they want to see if there are offenders attending classes or living on campus.

          
            [image: Comic strip showing two dog-like characters discussing if violence is accpetable as self-defense.]

            Figure 10. Self Offense. 2011 by Nina Paley. Mimi and Eunice. CC-BY-SA.  https://mimiandeunice.com/category/violence/

          
        
        
          False Sense of Security

          One of the most ironic effects of the registries is that they may increase abuse because they cause parents to reduce protective behaviors.38 In other words, some parents might believe, consciously or not, that the registry contains a complete list of anyone who might abuse their children. Keeping children safe then becomes a simple matter of keeping them away from those particular individuals. While this idea may make parents feel better, Page 159 →their sense of security is false because the registry contains only the subset of offenders who have been caught. It does not include people who are currently offending without detection, nor does it include people who will begin offending in the future. In fact, research suggests that registries only contain the names of a small proportion of the people who go on to commit sex crimes. In one study in New York State, 95 percent of all sex crimes were committed by people who were not on the registry.39 When parents rely on the registry to identify danger, they may fail to see the actual dangerous people who are standing right in front of them—often relatives, family friends, or other people close to their child.

          
            Page 158 →[image: Comic illustrastion of a boxing ring with a trainer telling his boxer, 'I'd say you've lulled him into a false sense of security' while observing his opponent watching TV in the ring.]

            Figure 11. False Sense of Security. Source: Kieran Meehan.

          
        
        
          Economic Costs

          It seems like registration and notification should be cheap. How much could it possibly cost to keep a list of names? The reality is, however, that registries are expensive to create and maintain. One study found that the implementation of Megan’s Law in New Jersey cost $555,565 (in 2007 dollars). And by 2013, after six years of operation, the state had paid about $3.9 million.40 This figure, however, does not include what economists call “opportunity costs.” Any time people decide to take part in one activity, it precludes them from engaging in others. Opportunity cost refers to what one would have gained had they taken another path. In other words, it is possible the $3.9 million that New Jersey spent on the registry could have been used to implement much more effective measures.

          Opportunity costs are hidden—as are other costs of the registry. For example, it appears that property values decrease in neighborhoods where registrants live. Houses that are directly adjacent to Page 160 →the registrant’s home decrease in value by 12 percent, and homes as far as one-tenth of a mile away decrease in value by 4 percent. The researchers who discovered this speculate that there are several reasons: people fear living near a registrant, they overestimate the risk associated with it, and they assume that there will be social costs such as friends being hesitant to visit the neighborhood.41 A decrease in property values affects all the people in the neighborhood, but it also impacts the state and local governments (and therefore schools) by lowering property tax revenue.

        
      
      
        Internet Restrictions

        
          In 2010, North Carolinian Lester Packingham was arrested for logging onto Facebook and posting about being thankful to God for his parking ticket being dismissed. How could such an innocuous Facebook post result in an arrest? Under state law, registrants were not allowed to access any social media platform that minors might use. Because Packingham was on the registry for a 2002 conviction for a sexual crime against a minor, his brief venture onto Facebook resulted in another felony conviction.42

        
        The Adam Walsh Act allows a wide range of restrictions on offenders’ use of technology. For example, law enforcement officials are allowed to search or put monitoring software on registrants’ Page 161 →computers, and they can even prohibit registrants from using electronic communication entirely.43 These types of internet laws have come under recent legal scrutiny. In fact, Lester Packingham sued North Carolina, and the case went all the way to the US Supreme Court. He ultimately prevailed, and the North Carolina statute was struck down as violating the right to free speech. Justice Samuel Alito commented that the statute was overly broad, prohibiting people from doing things like online shopping. Similarly, in 2017, a federal judge overturned two Kentucky laws that required offenders to stay off social network sites and to report all of their online and e-mail identities to their parole officer.44 As in North Carolina, these laws were overturned on free speech grounds and because they were too broad. There remain, however, other states and localities with internet restrictions.

        There is not a lot of research on the efficacy of internet restrictions, so it is hard to assess their impact. As discussed in chapter 3, a small percentage of offenders do use the internet to meet children or to communicate with them. It is certainly possible that restrictions prevent some of these activities, but it is hard to know if they reduce the rate of offending overall. In other words, offenders who want to contact children but can’t use technology might just turn to other methods. What we do know, however, is that the restrictions appear to have a negative impact on the lives of people convicted of sexual crimes. For example, one study surveyed people who were completely prohibited from using the internet. They reported that the restriction made it difficult to locate and Page 162 →apply for jobs and to communicate with family and friends.45 It is concerning that internet restrictions mean that people are cut off from two potential paths to maintaining crime-free lives.

      
      
        Residential Restrictions

        Residency restrictions limit where people on the registry can live. One common law prohibits former offenders from living within five hundred feet of a school, park, playground, or day-care center. In some places, that distance is set as high as a half mile or mile. Many communities have also adopted rules that disallow more than one person on the registry from living in a household. This rule is intended to prevent people with convictions for sexual offenses from colluding with each other to commit new crimes.

        There is not a lot of research on residency restrictions, but, in general, studies indicate that they are not very effective at preventing CSA. The Colorado Department of Public Safety, for example, conducted a study for the state legislature as it was considering implementing residency requirements. They compared the rates of recidivism of people who had convictions for sexual crimes living in different kinds of arrangements (alone, with family, with a nonoffending roommate, etc.). Contrary to expectations, they found that people living together in supportive communities had notably lower levels of recidivism than people in other types of households. It appears that when people live together and pledge to support each other in recovery, they hold each other accountable for their behavior. For example, the study found that housemates in the Page 163 →supportive communities called the police quickly when they suspected criminal behavior or parole violations. While this study did not assess the effect of rules prohibiting residency near schools, it did find that when there are no rules, people with sexual convictions do not tend to cluster around schools or parks. Instead, they are spread out in a seemingly random pattern across cities.46

        
          PBS produced a movie called Pervert Park, about a supportive community-living situation in Florida. You can’t access the whole movie for free, but you can see the trailer here: https://www.youtube.com/watch?v=9qOhXyfodpY.

        
        A study by the Minnesota Department of Corrections more directly tested the impact of residency requirements. Researchers examined 224 cases of sexual offenders who were released from prison and went on to commit another sexual offense. There was not a single case that involved an offender making contact with a child at a school or a park. In the vast majority of cases, the abuse happened through adult connections, such as a mother introducing her children to a new boyfriend.47

        Residency requirements have significant effects on people with CSA convictions. Due to stigma, it is already difficult for them to find housing, and the residency restrictions further limit their choices. Often, registrants are forced to live in the most impoverished and socially disorganized areas of town because these areas have less infrastructure (including parks and schools).48 This Page 164 →is particularly true for people of color. They are discriminated against both because of their race and their offender status, making it extremely difficult to find housing in anywhere but the most socially disorganized neighborhoods.49

        
          In Miami-Dade County in 2009, more than one hundred people who had been convicted of sexual crimes were living together under a freeway overpass. Why? The county had enacted so many residential restrictions that no affordable units were left in the few unrestricted areas. While the law was changed to make restrictions less onerous, localities then responded by categorizing more institutions as “schools” and increasing the radius inside which people with convictions for sexual crimes could not live. As a result, people have continued to live in camps outside the city limits.50

        
        Miami is not alone in having a tent city caused at least partly by residency rules. My own small Ohio town also had an encampment, leading to numerous health and hygiene issues. The city ultimately forced the residents to leave. While they helped some of the residents find housing, it was extremely difficult to assist those with convictions for sexual abuse. Residency requirements, landlords refusing to rent to them, and our local shelter’s rule barring registrants all proved to be impediments.51 A study conducted in four states found that 72 percent of homeless shelters had similar policies.52

      
      
        Page 165 →Halloween Laws

        Halloween laws restrict the movement and behavior of people with CSA convictions—but only on one day a year—October 31. For example, California’s Operation Boo gives police permission to check up on registrants on Halloween. In New York State, several counties require people on the registry to attend hours-long educational presentations during that evening.53 People convicted of sexual offenses who live in New Jersey are not allowed to open their doors or give out candy. If they do so, it is counted as a parole violation that can result in up to three years of incarceration.54 In Tennessee, registrants must be in their houses by 6 p.m., cannot display decorations or turn on their porch light, and cannot attend Halloween events or pass out candy.55

        Cities pass Halloween laws out of a fear that former offenders might lure trick or treaters into their homes. This fear, however, is not based in reality. Halloween is not associated with an increase in sex crimes against children, nor is there an elevated risk during the three-day window around the holiday. A study by Chaffin et al. even looked separately at family and nonfamily abuse and found no rise in nonfamily incidents. The researchers point out that the real danger to children on Halloween is being hit by a car, but Page 166 →Halloween laws force some police officers to monitor offenders rather than direct traffic.56

      
      
        Castration

        While castration sounds like something out of the Middle Ages, it is very much a topic of discussion and policy-making today. In fact, the governor of Alabama signed a bill in 2019 that requires chemical castration as a condition of parole for anyone with a sexual conviction involving a child under the age of thirteen. Alabama joins a number of other states, such as California, Florida, and Oregon, with similar statutes. States vary somewhat in the categories of people who are required to undergo this treatment and who pays for it.57

        There are two types of castration: physical and chemical. Physical castration is the removal of a man’s testes or a woman’s ovaries. Chemical castration, in contrast, involves taking drugs that block testosterone and other hormones associated with the libido. One often-cited study found that men who are chemically castrated have lower sex drives and fewer sexual fantasies than do those who do not receive the treatment.58 The fact that this study relied on self-report, however, raises the concern that it might not be accurate.59 In a review of the literature, Karen Harrison found that there is evidence to suggest that chemical castration decreases recidivism, Page 167 →but that many of the studies have methodological flaws.60 Because testosterone increases libido in both men and women, women can also take certain castration drugs but not much is known about its effect because its use is rare. Fewer women than men commit sex crimes, and many of the laws that result in castration are written in such a way that men are more likely to violate them. There is also evidence that, in some cases, women are sentenced less harshly than men and might be less likely to trigger mandatory castration requirements.61

        A number of criticisms have been levied against mandatory chemical castration. First, the ACLU argues that it violates the Constitution’s Eighth Amendment against cruel and unusual punishment. Second, chemical castration has side effects, including osteoporosis, cardiovascular disease, metabolic changes, and infertility. A law like Alabama’s exposes all people with CSA convictions to these risks, even though most would not have gone on to recidivate. Third, research shows that while castration reduces sexual impulses, it does not necessarily take them away altogether. For example, in a study with voluntarily castrated men, 37 percent reported having sex several times a week.62 It appears that physical castration may be more effective at reducing sex drive and recidivism, but its permanence increases the ethical issues, and it is not currently required in any state.63 A final problem with castration Page 168 →is that it assumes that the reason people commit CSA is sexual. As we learned in previous chapters, CSA is associated with other issues such as drug use, power, and intimacy deficits. Castration only addresses sex drive, perhaps explaining why it is not entirely effective.

      
      
        Electronic Monitoring

        GPS technology has a huge range of applications. It enables phones to give directions, it navigates planes, and it even warns lifeguards about potential shark attacks.64 GPS has also led to a revolution in criminal justice. Today, electronic monitoring (EM) uses GPS to track the movements of people who are awaiting trial, are serving house arrest, or—increasingly—who are on parole for sex offenses. People on EM wear an ankle bracelet that transmits location information. There are three different types of monitoring. Active monitoring means that data are sent continuously to law enforcement. In passive monitoring, data are only transferred at intervals (such as once a day). A hybrid system sends information at intervals but goes active if a violation is detected. While active systems would seem ideal because they operate in real time, they are also very expensive.65

        The first mandatory ankle monitoring bill for people convicted of sexual crimes was passed in Florida in 2005. It was called Jessica’s Law in memory of nine-year-old Jessica Lunsford who, earlier Page 169 →that year, had been sexually abused and murdered by a neighbor who had a prior sex conviction. People also sometimes use Jessica’s name to refer to legislation in other states that was modeled after Florida’s law. Jessica’s Law expanded registration requirements for people convicted of sexual abuse against a child, increased their sentence lengths, and mandated that, post-prison, they wear electronic monitoring devices. While some states mandate electronic monitoring for a restricted period of parole, Florida puts people with CSA convictions on indefinite parole, meaning that they have to wear the monitoring device for the rest of their lives.66 In 2006, California quickly followed Florida’s lead. They legislated that all people convicted of a sex offense must wear a monitor while on parole, and those who are convicted of a felony sex offense have to wear one for life.67

        
          [image: Photo of an electronic monitoring ankle bracelet on a peron's ankle, situated atop their sock.]

          Figure 12. Bracelet électronique. Author: Jérémy-Günther-Heinz Jähnick,  from Wikimedia Commons, License: Creative Commons Attribution-ShareAlike 3.0.

        
      
      
        Page 170 →Efficacy of Electronic Monitoring

        Proponents of EM make a number of arguments. They point out that both jails and prisons are severely overcrowded. EM can potentially reduce these populations and, because it is cheaper than incarceration, it can also save money. Another argument is that EM decreases recidivism since users are not able to leave their homes or jobs without alerting law enforcement. Because users know this, they refrain from crime.

        The argument that EM is less expensive than prison is absolutely true, but it is not a simple apples-to-apples comparison. This is because EM is rarely used in place of prison for people convicted for sexual offenses. Instead, it is used once they are released on parole, so the more appropriate question is whether EM saves money over traditional parole. Surprisingly, a study published in 2012 estimated that EM costs about eight dollars and fifty cents per day, per person, more than traditional parole.68 In addition to taking a long time to train wearers, it takes time for law enforcement to deal with the massive amount of data produced by the tracking. Furthermore, monitors sometimes report that someone has left their home when they have not, causing police to be sent.69 Finally, when a state monitors huge numbers of people (as do California and Florida), they end up including a lot of offenders who have a very low risk of reoffense and would likely not have been put on traditional parole.

        Does EM have a positive effect on behavior? The research results Page 171 →are somewhat mixed, so it is hard to draw firm conclusions. A large study in Florida of over seventy-five thousand participants, about 3.9 percent of whom were convicted of sexual offenses, found that EM reduced parole violations, new criminal convictions, and people absconding from parole. The study was impressive because of its large sample size. It was also conducted early enough in the state’s transition to using EM that they were able to compare the monitor-wearers to similar parolees who had not been assigned to wear one.70 Unfortunately, the study did not separate out sexual and nonsexual reoffenses. As discussed in chapter 3, when people who have been convicted of sex crimes recidivate, the new crime is often nonsexual.

        Two studies were conducted with former sex offenders determined to be at high risk for recidivism. The studies, although both conducted in California, took place in different counties and led to somewhat different conclusions. One found that EM reduced the chances of recidivism for sex crimes as well as for parole violations.71 The other found that EM was not associated with fewer sex crimes. Those offenders who were on EM, however, were more likely to register as sexual offenders (as required by law) and were slightly less likely to go AWOL from parole.72 Both studies compared two groups of people convicted of a sexual crime: one group was mandated to wear a GPS tracking device, and the other was not. Unfortunately, the two studies differed in terms of time period, location, and composition of the control group. It is likely that these differences explain the divergent conclusions.

        So, what is the answer? Two researchers decided to review all Page 172 →the studies that had been published through 2002. They found that the vast majority were methodologically unsound and should not be used for the development of policy. Only two studies out of the twelve assessed were strong enough for inclusion; they indicated that EM might be linked with a decrease in reoffending among people determined to be at medium and high risk.73 At the same time, the authors commented that “after 20 years, it is clear that EM has been almost desperately applied without adequate vision, planning, program integration, staff training, and concurrent research.”74 This quote referred to the situation eighteen years ago, but there is little evidence that things have improved in the intervening years. At the same time, I think the jury is still out on the efficacy of EM. It is quite possible that it reduces recidivism and parole violations but probably only among certain populations and under certain conditions.

      
      
        Unanticipated Consequences of Electronic Monitoring

        Electronic monitoring may share a downside with registries: they both lull the community into a false sense of security.75 In a recent national survey, researchers found that most people think that monitoring is effective (32 percent said it was “very effective” and 47 percent said it was “somewhat effective”).76 Research suggests, Page 173 →however, that people do not have a good sense of how the trackers work and may overestimate their abilities. For example, they may think that all trackers are active when many are not.77

        A second possible downside to EM involves the use of extrinsic motivators. Ideally, we want people to engage in good behavior because they know it is the right thing to do and they have a desire to feel good about themselves. This is intrinsic motivation. Monitoring, however, encourages people to focus on external motivators. They may desist from CSA, but only because somebody is watching them. This does not help them learn to control their own behavior, leading to the question of what happens when the monitor is removed.78 Similarly, EM in and of itself does nothing to rehabilitate anyone; it simply incapacitates them for a period of time.79 Using EM as the whole solution for post-prison control fails to address the multiple causes of CSA.80

        What are the effects of EM on those required to wear it and their families? First, it should be said that most people vastly prefer EM to prison. At the same time, EM is associated with some negative effects on families.81 For example, it shifts the balance of power in households because the partner of the person being monitored has to do the bulk of the chores outside the house. Depending on the EM restrictions, users can no longer take their partners out to dinner, nor can they attend a child’s sporting event. This causes strain on the very relationships that have the potential to deter people from further crime.82 Finally, states are increasingly turning Page 174 →to private companies to provide EM and allowing them to charge users. If a person is required to wear a monitor and is unable to pay, they end up back in prison.83 This effectively punishes poor people more than those who are financially stable.

      
      
        Civil Confinement

        The most restrictive post-prison sexual abuse prevention strategy is called civil confinement. It involves a court order that declares a person a continuing threat to public safety. After their prison sentence is complete, they are confined in mental hospitals. The first laws of this type were dubbed “sexual psychopath laws.” Michigan, Illinois, Ohio, California, and Minnesota passed the first of these laws between 1935 and 1939, but, by 1967, twenty-six states and the District of Columbia had them on the books. Some of the laws were rescinded in the 1960s over concerns that the “sexual psychopath” label was ambiguous and that due process was not being followed in making decisions about civil confinement.84 There were also criticisms that states failed to provide treatment, making it virtually impossible for people to get help or to prove that they had ceased to be a threat to society. By the 1990s, only thirteen states still retained these laws.85

        Page 175 →A second wave of civil confinement began in the 1990s under a new name. These laws identify and confine “sexually violent predators” (some states use different terms) past the end of their sentences. The first of these laws was passed in Washington State. That law allows for indefinite confinement, but, interestingly, it precludes it when the victim is a family member or acquaintance of the person convicted of the crime. When asked, legislators said that they made this decision because if people were aware that their relative or friend might be confined indefinitely, they might not report the abuse at all.86

        Today, twenty states plus the District of Columbia allow for the civil confinement of people convicted of very serious sexual crimes.87 The Adam Walsh Act also makes federal prisoners eligible. In general, to trigger civil confinement, a court must find that a person has a mental disorder that makes it likely that they will offend again. As in the earlier period of these kinds of laws, the definition of mental disorder is often not well specified. The Kansas civil confinement law applies the predator label for mental abnormality rather than mental disorder, but their term is not clearly defined either. Critics of the Kansas law argue that prosecutors are given a lot of power to define mental abnormality.88 It is important to note that the label sexually violent predator and its equivalents are legal terms, not clinical terms, and court personnel rather than therapists decide whether or Page 176 →not it applies to a particular person. Psychologists, however, do testify at hearings.89

        A group of researchers surveyed experts who are charged with assessing people for civil confinement. They found that 95 percent used actuarial risk-assessment tools all or most of the time (only 2 percent rarely used them), and 79 percent used more than one tool. When the tools gave different results, some experts reported the higher-risk result, some the lower-risk result, and some averaged the scores. The experts also relied heavily on offenders’ treatment records, records from prison, and victim reports.90

        Although there have been many legal challenges to civil confinement, the US Supreme Court has upheld it three times.91 Their decisions, much like those about registries, were based on the argument that civil confinement is not punitive but is instead intended to enhance public safety.92 The courts have declared that, to be civilly confined, one must not just be in need of treatment, but must be deemed a danger to oneself and to others. If psychiatrists have an effective treatment for a person’s mental illness, it must be provided, but if no treatment is known, none must be provided.

        There are no reliable national records of the number of people Page 177 →living under civil confinement orders in the United States. Counting is complicated by the fact that there are a number of reasons that people end up in civil confinement—sexual offending is just one of those reasons. In 2016, the Marshall Project calculated that there were five thousand four hundred people being held in civil confinement for sexual crimes. They point out that this number includes people in thirteen states who were convicted as juveniles.93 A study in 2017 in New York State found that there were 322 people convicted of sexual offenses living under its civil commitment law. Two thirds of them had no prior convictions (aside from the one that landed them in prison in the first place), and Black people were disproportionately represented. The study estimated that the costs of confining these 322 individuals was $65 million a year.94 In Minnesota, there are over seven hundred people who are civilly committed. The US Supreme Court declined to hear a case in 2017 that claimed that Minnesota’s civil confinement was unconstitutional because only a handful of people had been released since the program began in the 1990s. A lower court ruled that the practice is constitutional because it is treatment, not punishment, and there is a way to petition for release.95

        Civil commitment raises huge ethical and practical issues—far too many for me to effectively address here. The state sees it as the control measure of last resort, but it is clear that net widening has occurred, and today we confine far more than just a few very serious offenders. In the last fifteen years, for example, California, Page 178 →Minnesota, and Wisconsin expanded their programs. SORNA actually provides incentives to states to expand civil confinement, further increasing the chances for net widening.96

      
      
        Conclusion

        This chapter has highlighted the most common restrictions applied to people who have left prison with CSA convictions. All of the measures have the stated goal of reducing sexual offending. Unfortunately, research shows that a number of them—including registries, community notification, and residential restrictions—are not only ineffective but might actually increase offending. Electronic monitoring shows more promise to deter offending, although it mostly functions as a way to incapacitate people temporarily. It does not provide any sort of rehabilitation. Chemical castration appears to inhibit offending in a subgroup of men, but it raises significant ethical concerns. Similarly, civil confinement has been criticized by some as ex post facto punishment and as a violation of due process. States do not have clear standards for imposing civil confinement, and few people are ever released.

        Readers might be feeling rather dispirited by this chapter. If most of the common methods used to reduce recidivism are ineffective or problematic, what can be done? In chapter 8, I discuss some actions that may reduce CSA and its harms. I also talk about programs that have had success in helping people convicted of sexual offenses maintain crime-free lives. First, however, I will turn to policies child-serving organizations have adopted to reduce offending.
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        Page 180 →Page 181 →Chapter Six
        Preventing Abuse in Organizations and Workplaces

      
      In 2018, the public’s attention was riveted by the televised courtroom testimony of over one hundred gymnasts. The women spoke about the abuse they had suffered at the hands of Dr. Larry Nassar, the team doctor of USA Gymnastics and a faculty member at Michigan State University. The stories were heartrending and showed how abuse can have far-reaching consequences. As has occurred in other organizations, high-level administrators at USA Gymnastics and Michigan State University had covered up the abuse. Because they ignored credible allegations against Nassar, it continued over decades.

      By the time the gymnastics story broke, organizations were already well aware of the potential for child sexual abuse (CSA) by their employees and volunteers. Many, including USA Gymnastics, had implemented protective measures. In this chapter, I examine how organizations have adopted background checks, interviews, and reference checks as ways to protect children. States have also adopted mandatory reporter laws that require many categories of Page 182 →workers, such as teachers and social workers, to report CSA suspicions. As I have done in the last two chapters, I will ask whether these actions are effective and what their unintended consequences are.

      
        Background Checks

        Of all the measures organizations take to prevent CSA, criminal background checks are the most common. Laws regarding background checks are complicated and vary by state. Many states, however, have laws that require all child-serving organizations to perform the checks before hiring people to work with children. In 2015, the US Government Accountability Office (GAO) surveyed state governments about their background check policies. They received responses from forty-five states and the District of Columbia and found that:

        
          	• Forty-five of forty-six require FBI checks for teachers.

          	• Forty-five of Forty-six require the checks for day-care workers, including those who provide care to senior citizens.

          	• Only thirty-eight require checks for “youth development positions” at organizations such as the Boys & Girls Clubs of America.

          	• The states who lack background check requirements say it is because they do not have the administrative capacity to review them.1

        

        There is no federal law that mandates background checks, but the federal Fair Credit Reporting Act (FCRA) sets out guidelines for how they are to be conducted. For example, employers must Page 183 →inform applicants that they are conducting the check. They must also tell them if they are denying them a job based on information that is revealed. The employer does not, however, have to hold a job open if an applicant challenges the accuracy of their background check.2

        Even when their states do not require it, most child-serving organizations mandate background checks for their employees. Some large national organizations, such as the Boy Scouts of America (BSA) and the Catholic Church, require background checks for both employees and volunteers. Organizations that require checks for employees, but not for volunteers, say that the primary reason is due to cost.3 Some also fear that the request will insult or annoy potential volunteers.

        
          Fun Facts about Fingerprinting

          
            		1. Thousands of years ago, Babylonians used fingerprints to sign contracts.

            		2. The first fingerprint bureau was established in Argentina in 1892 and the second in India in 1897.

            		3. The US military started using fingerprinting early in the 1900s, partly to help identify soldiers who died in combat.

            		4. Since 1953, all positions in the federal government have required that applicants submit fingerprints to be run through a national criminal database.

          

        
        Oddly, background checks became available to child-serving organizations as a result of the Oprah Winfrey Show. Andrew Vachss, a lawyer and children’s advocate, was invited on the show Page 184 →to talk about a terrible rape of a four-year-old girl in Chicago. As a CSA survivor herself, Oprah vowed to do something to make a difference. She hired a law firm to draft what became the National Child Protection Act.4 The act created the first national database of criminal CSA convictions that organizations could access.

        Today, most of us simply accept background checks as part of the application process for work in child-serving organizations, but this was not the case initially. Teachers in some states actively protested fingerprinting.5 In Maine, for example, the debate was so intense it became a central issue in the gubernatorial election. Teachers worked with the Maine Civil Liberties Union to argue that the proposed background check requirement was burdensome and vague. They also felt that it implied a fundamental distrust in them. Some went so far as to resign in protest.6 The governor vetoed the law because he said it was “overregulation” and would be too costly for small businesses.7 The legislation later overturned his veto. Although the law was enacted in 1999, it was not until 2018 that the legislation was extended to include childcare workers as well as teachers.

        Many of the early objections to background checks involved cost and oversight. Who should pay? Who should review them? One solution was to require job applicants to pay. Maine’s original proposal was framed this way, resulting in significant pushback Page 185 →from teachers. The problem was temporarily solved in 2003, when Congress allocated money to provide background checks for teachers and other childcare workers. The National Center for Missing and Exploited Children agreed to review the results of the checks, obviating the need for organizations to do it themselves. Although President Barack Obama extended parts of this program in 2010, the funding for background checks was not reauthorized. Today, organizations either pay or they can pass the cost on to individual employees and volunteers.

        Ideally, a background check provides organizations with complete information about applicants’ criminal histories. FBI fingerprinting comes the closest to this ideal. Their program is called Next Generation Identification (NGI). NGI collects fingerprints from people seeking a background check (called “civil prints”) as well as from those who are arrested (“criminal prints”).

        Today there are over 145 million fingerprints in the NGI.8 In the past, the FBI destroyed most civil prints after they sent out the requested background check.9 They now keep them indefinitely, unless a court or the agency who initially requested them asks that they be removed. This means that the FBI can offer employers a continuing criminal check on their employees without the employees needing to submit new fingerprints. Called the Retained Applicant Fingerprint Database, or Rapback, this program saves organizations money and administrative hassle.

        
          [image: Photo of a person placing both of their thumbs onto a digital fingerprinting machine.]

          Figure 13. Fingerprinting. Source: Ivan Semenovych at Shutterstock.

        
        
        
          Page 186 →Problems with FBI Fingerprint Checks10

            The FBI relies on local agencies to report arrests and dispositions (outcomes) of cases. Sometimes agencies fail to report information, especially about dispositions. This means that an arrest might be listed but not the fact that the charges were dropped. Overall, in 2016, disposition information was missing for just about half of the cases. States vary widely in the rate at which they report dispositions. For example, only 14 percent of cases from Mississippi have both the arrest and disposition listed, but the equivalent number in Maryland is 98 percent.

            In some cases, local law enforcement agencies fail to report an arrest or conviction to the FBI at all.

            Page 187 →It sometimes takes time for local agencies to report information to the FBI. This means that if the background check is requested immediately after an arrest, the arrest will not appear.

            People who submit their prints to the FBI will become part of the database searched for a match for criminal suspects.

        
        
        While the FBI provides the most comprehensive and reliable background checks, organizations have other options. For example, they can purchase a fingerprint check from their state government. While this is cheaper than going through the FBI, these records only include in-state crimes, greatly limiting their utility. Another less expensive option is to contract with a commercial vendor. These vendors operate entirely over the internet, with the applicant entering their name, birthdate, address, and social security number into a secure server. The vendors then match the information with their own repositories of criminal records. To compete with the Rapback program, most vendors now keep applicant information on file so that they can provide periodic updates to the requesting organization.

        
        
          Problems with Commercial Background Checks11

            Companies sometimes associate a name with the wrong person. In other words, they get records for the wrong “John R. Smith.” Lawsuits have been filed by people who have been denied jobs based on someone else’s criminal record.

            Some companies do not update their records very often (even though there are regulations in place that require them do so).

            The criminal records vendors obtain are not necessarily Page 188 →reliable. They might, for example, contain arrest but not disposition information.

            People sometimes accidentally or intentionally submit false information to the vendor, causing them to run a check on the wrong person.

        
        
        Once an organization receives a background check for a prospective employee or volunteer, they must decide what to do with the information. What crimes should preclude someone from service? There is little debate about CSA, but organizations often choose to prohibit other categories of crime as well. A 2008 survey found that one-fifth of nonprofits disqualified applicants just for having been arrested (regardless of the type of crime and the outcome of the case). About half reported that they disqualified people based on specific crime types, usually those involving CSA or violent felonies.12

        It appears that very few organizations consider the timing of crimes when they make eligibility decisions. This means that a person who committed a crime yesterday and one who committed the same crime forty years ago will both be precluded from service. There are some exceptions, however. For example, the school district in Washington County, Kentucky, only bans people from volunteering for four years after a drug conviction. After that, they can be “approved with caution,” and after seven years, the offense no longer has any effect.13 A few states—like California—place limits on the number of years of criminal history an employer can access. California has also made it illegal for employers to consider Page 189 →any arrest that did not lead to a conviction. At the federal level, the FCRA makes it illegal for employers to consider arrests (but not convictions) that are more than seven years old—although some states have placed salary caps on that rule. For example, in Colorado, any job offering a salary of more than $75,000 a year is exempt from the time limits.14

        
          State Laws on Use of Criminal Records

          There is wide variation between states in their regulations about employers’ use of criminal records. Some states have enacted “ban the box” provisions that disallow employers from asking about criminal records in the early stages of the hiring process. Others limit how employers can use records once they have them. Here’s a website with all the different state laws: https://www.nolo.com/legal-encyclopedia/state-laws-use-arrests-convictions-employment.html.

        
      
      
        Efficacy of Background Checks

        To cut right to the chase, it is clear that background check requirements are effective in preventing some people with criminal records from working with children. This happens when an organization bans someone based on one or more convictions listed on a background check. It also happens when people who have been convicted of crimes do not to apply for a job at all because they know that a check is required. It is not possible to measure how often the second scenario occurs, but one can count the number of background checks that reveal prior convictions. A study of 3.7 million background checks conducted by a large private background check company of potential employees and volunteers at nonprofit organizations found that about Page 190 →5 percent returned a criminal conviction, but only a minority of these (about 1.7 percent of the total) returned a sexual offense. The most common offenses were driving under the influence, theft/larceny, and check fraud.15

        Organizations can increase the efficacy of background checks by requiring applicants to get a national search rather than a state-level or local one. As described, state records only include crimes committed within their own borders. One study looked at background checks for potential volunteers at youth-serving organizations. Of the crimes that were detected, about 42 percent had been committed outside the state where the person had applied to volunteer.16 A tragic example of an organization not getting a national-level background check involved Larry Gordon, who became the infamous Berrien County Courthouse shooter. He was able to volunteer in his daughter’s classroom even though he had been sentenced twice to prison on violent felony charges. Those charges, however, were not in his current home state of Michigan.17

        National checks are vastly superior to local or state checks, but they only work if organizations use them properly. A government study compared the social security numbers of teachers working in public and private schools to the sexual offender registry. They found “hundreds of cases of potential sexual offenders working in schools.” A deeper dive into fifteen of these cases indicated that sometimes schools did not actually run the required background check. Others simply ignored information about prior convictions. Page 191 →Disturbingly, schools sometimes discovered that a teacher or other worker was molesting children, fired them, and then proceeded to write a positive letter of recommendation. Because the police were never notified, no record appeared on the person’s background check when they applied to work at another school.18

        A final factor limiting the efficacy of all kinds of background checks is that they do not include most juvenile records. Juvenile records are accorded special protections in order to give children who have committed a crime a chance to have a fresh start in adulthood. Juvenile courts were created early in the 1900s because society believed that children are fundamentally different from adults.19 To this day, juvenile courts operate differently from those for adults. For example, there are no jury trials, and sentences are more flexible to encourage rehabilitative programming. The problem, of course, is that juveniles often serve as volunteers and employees in child-serving organizations (think about camp counselors, for example), and, as discussed in chapter 3, a significant percentage of CSA is committed by this group.20 At the same time, relatively low recidivism rates among juveniles make this a somewhat less pressing concern than it might be otherwise.21

      
      
        Page 192 →Unanticipated Consequences of Background Check Requirements

        There are a number of unanticipated consequences associated with using background checks for CSA prevention. First, like sexual offender registries and electronic monitoring, background checks can give parents and organizations a false sense of security. It is easy to assume that a person who has a clean background check will not abuse children. Of course, this is faulty reasoning because background checks do not identify offenders who have never been caught or who have not begun to abuse children yet. Counting solely on background checks for CSA prevention is a serious mistake.

        A second possible unanticipated consequence of requiring background checks is that it might drive law-abiding potential volunteers away. There is little research on this topic, so it is not known for sure, but there are several legitimate reasons a volunteer might object to a background check. For example, private companies often require social security numbers to be submitted over the internet, opening up the possibility of hacking. Another concern involves the ability of nonprofits to keep their records confidential. What if the information is stolen or accidentally revealed to others? In addition to these privacy concerns, some potential volunteers might be unwilling or unable to pay for the background check. Or, like the Maine teachers discussed above, they could be insulted when asked to submit to a check. This is particularly likely with longtime trusted volunteers, but it could be true of new volunteers as well.22

        
          Page 193 →Privacy and Identity Theft

          Lori Lipke wanted to volunteer to be the room parent in her son’s class. Her husband also wanted to occasionally volunteer in the classroom. Their child’s school, however, required that they submit their social security numbers for a background check. The Lipkes refused to do this, in part because Mrs. Lipke had been the victim of identity fraud in the past. The school barred her from the room-parent position and her husband was not allowed past the front desk of the school. Three months later, they were allowed into the classroom but only after obtaining FBI fingerprint checks.23

        
        A final unanticipated issue regarding background checks involves net widening. As described, some organizations disqualify people from service for a wide range of criminal offenses. For example, a person who was convicted of one long-ago drug possession charge could be disallowed from a job at a day care. Similarly, a father who got in a bar fight in college could be precluded from volunteering in his child’s classroom, affecting both the father and his child.24 Screening volunteers and employees based on drug convictions is particularly problematic because it disproportionately affects the poor and people of color. The war on drugs has targeted those groups while well-off white people have been better able to avoid detection or hire top-notch lawyers to get charges dropped or reduced. There is a huge amount of evidence indicating, for Page 194 →example, that Black people are overrepresented in drug arrests and prosecutions even though their rates of use are about equivalent to other racial/ethnic groups.25 On the surface, a background check requirement is color-blind, but a deeper look shows how it can function to reinforce biases introduced by the criminal justice system.

        
          Blanket Prohibitions

          Jessica Doyle was a heroin addict during her early twenties but went into recovery and became sober. She worked as a rehabilitation counselor and publicly promoted drug prevention education. Yet, when she asked to volunteer in her daughter’s classroom, she was denied because of two felony drug possession charges from the period of her addiction. The American Civil Liberties Union (ACLU) of Rhode Island sued the school district on her behalf and won. Today, Doyle’s district no longer has a blanket prohibition against people with drug convictions working in classrooms. The superintendent is empowered to make decisions about individual cases based on characteristics of the crime and when it took place.26

        
      
      
        Page 195 →Local Files and Offender Searches

        While many states mandate that child-serving organizations run background checks for employees, they rarely require the same for volunteers. Official background checks are costly and subject to FCRA rules, so there are incentives for organizations to avoid them whenever possible. As a result, some choose to forgo the official route and conduct informal background checks instead. A simple Google search usually reveals people’s arrest records, and it is also easy to run names through the national sex offender database. These methods of investigation are free and do not require that organizations inform potential employees or volunteers. While this may be beneficial for organizations in the short term, it does not do much to mitigate their legal liability, nor does it allow the potential workers an opportunity to contest or explain findings.

        
          National Registry

          The national registry is called the Dru Sjodin National Sex Offender Public Website. It was created as part of the Adam Walsh Act and is named after a twenty-two-year-old woman who was abducted and murdered by a sex offender in Minnesota in 2003. The link to the registry is www.nsopw.gov.

        
        Another low-cost way that organizations try to screen for CSA offenses is to maintain their own lists of people who are prohibited from working with children. For many years, the BSA kept such records, often called the “perversion files,” of people who had engaged in abuse in the past. The files were not very effective, however, due to clerical errors, supervisors failing to check them, and offenders changing their names. Some BSA personnel who abused children never even made it into the files, even though the abuse took place at BSA events. Others were listed as being on “probation” but were allowed to continue with the organization. Today, the BSA has dramatically strengthened their policies; they stopped Page 196 →using probation in 1988, they require FBI checks of employees and volunteers, and they also require that the police be informed of all accusations.27

      
      
        Other Screening Tools

        The Centers for Disease Control (CDC) publishes a comprehensive set of recommendations for how child-serving organizations should screen potential employees and volunteers. They argue that simply running background checks is not enough. Applications, interviews, and reference checks are other ways to assess whether people are a risk to children.28 The CDC specifically advises organizations to ask applicants about prior CSA or other criminal violations. While offenders may be unwilling to disclose past offenses, bringing the topic up sends a message that the organization cares about protecting children. The CDC also recommends that organizations ask references about how well the applicant interacts with young people and whether there is any reason that the person should not work with them.

        A much more controversial method of screening involves administering questionnaires designed to identify potential volunteers and employees who are at high risk for abusing children. These questionnaires ask applicants about factors that researchers correlate with abuse. For example, as learned in chapter 3, people who were abused as children are at heightened risk for abusing children themselves. Thus, a small number of churches ask applicants about their own abuse histories.29 The problem, of course, is Page 197 →that most victims do not go on to abuse others. Consequently, this screening tool essentially punishes victims for their own abuse by precluding them from working with children.

        
          In the Best Interests of Children?

          This chapter focuses on steps organizations have taken to protect children, but it is also important to note that organizations do not always operate with child welfare as their primary goal. For example, a bill was proposed in 2012 in New York State that would extend the statute of limitations for CSA cases. At the time, New York was one of three states with the most restrictive statute of limitations laws in the country. A number of organizations actively opposed the proposed law, delaying its passage until 2019. The Catholic Church was notable for its public opposition, claiming that the bill singled out Catholics and would put so much financial stress on the Church that it would be unable to fulfill its mission. They paid $1.8 million to lobbyists and only withdrew their public opposition when the state agreed to include both private and public institutions in the bill. The BSA worked more quietly, paying a former state senator $12,500 a month to lobby in opposition to the bill.30

        
      
      
        Boundary and Contact Rules

        Organizations are increasingly implementing rules that limit and structure adult contact with children. The BSA was a pioneer in this area with their “two-deep leadership” policy. Two-deep Page 198 →leadership, as it sounds, requires that at least two adults be present on any scout outing. BSA supplements this rule with a “no one-on-one contact” policy that states that no adult leader can be alone with any child, either in person or electronically. Electronic communication must go to a group of children or include a parent or another scout leader. The contact rule prohibits either adult from meeting privately with a scout at the outing; an adult talking to a child must remain visible to others.31

        Catholic dioceses and other organizations have begun to follow the lead of the BSA and add their own rules about in-person and electronic communication. They also talk with workers and volunteers about “boundary violations.”32 The boundary violation concept is a response to research showing that offenders often groom their victims. As discussed in chapter 3, grooming can include gift-giving or sharing of personal information. It can also include touching, often starting with innocuous pats on the back and moving on to sexual touching. In order to decrease the possibility of grooming, organizations try to define clear boundaries for adults. For example, they are not allowed to give a child a gift or hug them. The hope is that these rules encourage adults to monitor their own behavior as well as the behavior of others. However, there is no research looking at how effective these rules are in decreasing CSA in organizations.

        Boundary rules are controversial because it can be very difficult to look at a behavior and determine whether it is grooming or whether it is simply something a caring adult is doing for a child. Unfortunately, prohibiting behaviors that can be associated with Page 199 →grooming may inhibit adults from engaging in healthy relationships with children. For instance, many would argue that a coach hugging a child after a championship is absolutely appropriate. Similarly, while a priest could take a child to lunch to groom them, he could also do it to talk through a difficult problem the child is having at school. Offenders groom children exactly because it can be indistinguishable from healthy behavior.33

      
      
        Mandatory Reporting Laws

        Mandatory reporting laws require that specific groups of people report suspicions of child abuse to their supervisors, to police, or to a child protection agency. I discuss this here because the laws primarily affect professionals in organizations such as schools and day-care centers. The federal United States Children’s Bureau proposed the first reporting law in 1962. This date matches closely with the first reports of battered child syndrome. Four states enacted reporting laws in 1963, and all states had them by 1967.34 Almost all of the early laws designated physicians and other medical personnel as mandatory reporters, but three states included all citizens.35

        The federal Child Abuse Prevention and Treatment Act (CAPTA) was passed in 1974. It provided states with funds to support CSA prevention and investigation. States could only receive funding, Page 200 →however, if they had a mandatory reporting law on the books. This legislation marked the first time the federal government became seriously involved in child abuse issues. It was also the first time that the government specifically included sexual abuse in the definition of child abuse.36

        Today, state laws vary widely in terms of mandatory reporting. The vast majority require that various categories of professionals such as social workers, counselors, teachers, childcare workers, police, and doctors report suspicions. Fewer than half of states designate all citizens as mandatory reporters. It is important to note that the reporting requirement just involves reasonable suspicions of abuse; it does not require reporters to have proof. Reporters are protected from lawsuits if they make the report in good faith—even if their suspicion turns out to be unfounded. To further protect reporters, many states allow them to remain anonymous, but in states that do not have anonymous reporting, no names are included in the final report. 37 Failure to report can result in a criminal charge in most states.38

        
          Penn State and Mandatory Reporting Requirements

          In 2011, the media broke the story of serial child sexual abuse perpetrated by Jerry Sandusky, former defensive coordinator for the Penn State football team. He met his victims through a nonprofit he founded to help at-risk kids, and he sometimes brought them to the Penn State locker room to abuse them. Although a number of people at Penn State knew about the abuse, it was not reported to law enforcement. Weren’t they Page 201 →mandatory reporters? It turned out that some, like the athletic director Tim Curley, were legally required to report the abuse to police and were prosecuted for their failure to do so. Others, however, were only required to report the abuse to their supervisors. This was the case with Joe Paterno, the head football coach. He complied with the law and was not prosecuted. His supervisors, however, were prosecuted. While it is not clear that stronger mandatory reporting laws would have stopped Jerry Sandusky earlier, Pennsylvania expanded and clarified their laws in the wake of the scandal.39

        
        It appears that mandatory reporting laws are an effective way to increase the number of child abuse reports. A study in Australia tracked reports over seven years, both before and after a mandatory reporting law went into effect. The number almost quadrupled after the implementation of the law and then stabilized.40 Research suggests, however, that not all cases of CSA are equally likely to be reported. For example, a report is more likely when abuse is severe and the victim young. Women and people who have experienced abuse themselves are more likely to report suspicions to officials.41 Page 202 →Participation in CSA prevention training also may increase the chances that a person files a report.42

        Mandatory reporting laws can help some children escape abusive situations. At the same time, the laws have unintended effects. One study looked at adults in therapy in Maine before and after psychiatrists became mandated reporters. While some adults had referred themselves to therapy for CSA prior to the law, this kind of self-report dropped to zero after the law was implemented. This suggests that, in some cases, mandatory reporting laws for psychiatrists result in fewer offenders seeking help. Alternately, it is possible that offenders continued to seek out therapy but started lying about why they were there, making it more difficult to treat them.43 This problem has led some mental health professionals to argue that psychiatrists should not be mandated to report in cases where the abuser is actively trying to change their behavior.44

        A second unintended consequence of mandatory reporting laws involves unsubstantiated cases. It turns out that laws that designate a wide range of people as mandatory reporters cause an increase in the percentage of cases that investigators cannot prove to be abuse. These unsubstantiated cases result either from a lack of strong evidence or from a report simply being wrong. Every case the state has to investigate costs money, and large numbers of Page 203 →cases can overwhelm the system. Additionally, when accusations are filed against innocent families, it can cause them considerable trauma.45 As discussed above, Pennsylvania expanded the scope of their reporting laws after the Sandusky scandal. Its new laws resulted in a dramatic increase in the total number of reports, but no increase in the number of substantiated reports.46 While this does not necessarily mean that mandatory report laws should be abandoned, it does suggest that lawmakers should take care to craft them narrowly.

      
      
        Juvenile Prisons: A Special Case

        Juvenile prisons are similar to other organizations in the preventative measures they have adopted. All employees and volunteers, for example, must pass a criminal background check. Staff and volunteers must undergo prevention training. Prisons, however, are unlike other organizations because the clients are unable to leave, and they have very little power to change conditions. There are also notably high levels of violence.47 Here, I briefly discuss this unique situation and the special policies that the government has adopted to try and stem sexual abuse in these institutions.

        In 2003, the federal government passed the Prison Rape Elimination Act (PREA). PREA set up a national committee to research the issue, and finally, in 2012, the US Department of Justice released a set of standards for all correctional facilities. States that do not Page 204 →comply are at risk the of losing some of their federal funds. Here are just some of PREA’s requirements.

        
          	• Correctional facilities must provide an easily reachable contact person outside the facility to allow incarcerated people to report sexual abuse.

          	• Facilities must inform incarcerated people about how to report sexual abuse.

          	• There is a zero-tolerance policy for staff who engage in sexual activity with incarcerated people.

          	• Facilities must provide training for all staff about both the dynamics of sexual abuse as well as the zero-tolerance policy.

          	• Facilities must assess new arrivals for high risk of abuse while incarcerated. They are instructed to use a standardized risk-assessment inventory that includes items such as the inmate’s sexual orientation, age, and own feelings of vulnerability

          	• Juveniles cannot be housed with adults.48

        

        Is PREA effective? The jury is still out because states are still struggling to come into compliance with the law. If the number of reports changes over time, it is important to be aware that PREA itself may cause abuse reports to increase—not because levels of abuse have changed, but because reporting has become easier. Researchers will need to monitor reports for several years before conclusions can be drawn.

      
      
        Conclusion

        This chapter reviewed common preventative measures organizations have taken in response to CSA scandals. It appears that criminal background checks are an effective way to preclude people with Page 205 →CSA convictions from working with children, but they do nothing to screen out offenders who have never been caught. Organizations are quick to widen the net and use background checks to exclude people with a wide variety of criminal convictions. Like background checks, mandatory reporting laws are also useful because they increase the number of CSA cases that come to the attention of authorities. Overbroad laws, however, increase the number of unsubstantiated cases. Applications and reference checks can provide organizations with valuable information about prospective workers and volunteers. Screening people based on having been a victim of CSA, however, is problematic because it effectively makes victims suffer for abuse that was not their fault. The jury is still out on the efficacy of organizations’ new steps to patrol boundary violations.

        In the next chapter, I explore another way that organizations try to prevent CSA: adult and child prevention training. I mentioned this topic briefly in the preface because it was just such a training that piqued my own interest in studying CSA prevention. It’s likely that you or your child may also have taken part in one. They occur in a range of organizations, including schools, churches, and scouts. Their increasing popularity means that they reach many Americans each year. I’ll take a look at what these programs teach and how effective they are.
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        Page 206 →Page 207 →Chapter Seven
        Child Sexual Abuse Prevention Training

      
      Every year, millions of Americans—both adults and children—learn about child sexual abuse (CSA) in prevention training provided by schools, churches, and sports leagues. Thirty years ago, this kind of training was unusual, but today it is common. Prevention training is based on the assumption that when people have accurate knowledge about CSA, they will be better able to identify it and intervene to stop it. But is that the case? In this chapter, 1 look at a wide range of prevention programs and discuss which are effective. I also look deeply at the unintended consequences of prevention training. Through these programs, child-serving organizations have become an important interpreter and disseminator of CSA knowledge. Programs do not simply provide neutral information about CSA—they frame the problem for participants. In other words, they select which facts to present as well as which not to present. When programs are conducted in group settings rather than online, they also provide an opportunity for discussion to shape messages.

      
        Page 208 →Training for Children

        The first CSA prevention training programs for children were developed in the late 1970s by a diverse group of organizations. Their number and scope were greatly expanded in the 1980s, partly due to federal funding provided through the National Center on Child Abuse and Neglect (NCCAN). NCCAN funded five demonstration projects in the area of child education. Some states, like New York and California, made CSA prevention training mandatory in public schools. By 1990, estimates suggested that as many as 85 percent of all districts had implemented abuse prevention in at least some schools.1

        While prevention programs for children spread quickly, they were not without controversy. Parents expressed concerns that the programs might cause undue fear or prompt children to make false accusations. Some felt that any discussion about sex should happen in the family, not in schools. There were even arguments over what language to use. Should children be told to protect their “private parts” or should body parts be referred to by their proper names? Another area of controversy involved whether abuse programs should be paired with sexual education more generally. Critics worried that if they were combined, schools might focus on information about abuse, not covering the positive aspects of sex.2 Finally, concerns were raised that prevention training unfairly places the burden on children to stop abuse when it should be an adult responsibility.3

        Today, it is difficult to estimate the percentage of children who receive school-based CSA prevention training because it is often Page 209 →combined with other parts of the school curriculum (like a health class or a sex education course). It is likely that the numbers are high and increasing, partly due to the passage of Erin’s Laws, which vary somewhat by state but either require or recommend that public schools train children to tell someone if they have been touched inappropriately. As of late 2020, thirty-seven states had passed some version of Erin’s Law.

        
          Who Is the Erin of Erin’s Law?

          From the time she was six until she was eight, Erin Merryn’s adult neighbor periodically raped her, and she was later sexually abused by an older cousin. As a teenager, she began to speak out about the abuse she had endured. Through appearances in the media and meetings with politicians, she has worked to get public school education laws passed. You can check out her website here: http://www.erinmerryn.net/.

        
        What are children taught in CSA prevention courses? Most teach how to recognize abuse, how to tell which kinds of touch are appropriate or inappropriate, and how to differentiate between secrets children should keep (like information about a birthday present) and those they should not (abuse). These programs also teach children what to do if they find themselves in a potentially abusive situation. They are advised to say “no” loudly and to tell an adult or report it to an official person (like the police, a teacher, or a hotline). Curricula also emphasize that children are not to blame for abuse. Most school-based programs last one to two sessions.4

        In addition to schools, some child-serving organizations also provide prevention education. One example is the Boy Scouts of America (BSA). The very first section of their handbook teaches parents how to address the issue of physical as well as sexual abuse Page 210 →with their children. It provides basic information, abuse scenarios, and prevention strategies for parents to discuss with their child. Interestingly, in addition to giving advice about how parents should respond when children disclose abuse, the handbook also provides tips to parents on how they can avoid abusing children during their own times of stress.

        In 1989, the BSA produced a short film intended for eleven- to fourteen-year-olds. Called A Time to Tell, the original version presented three short vignettes of boys being abused. The video has been updated over the years, and additional vignettes are now available. Each vignette is narrated by a group of children who discuss the situations frankly with each other. They also talk directly to the viewer, urging him to “refuse, resist, and report.”

        
          BSA’s Prevention Work

          You can see the original film A Time to Tell at

          https://www.youtube.com/watch?v=I7boW5LOrUw.

          Here’s a link to one of the new vignettes: https://www.youtube.com/watch?v=J5EkLOqBtBo.

          If you want to see the other new vignettes, search for “A Time to Tell BSA” on YouTube.

          It Happened to Me (for Cub Scouts) is here: https://www.youtube.com/watch?v=B5QRSqBEFe0.

          Parent guidebooks are here:

          https://www.scouting.org/training/youth-protection/parents-guides/.

        
        There are several aspects of A Time to Tell that make it unusual. First, it employs language that is particularly direct and clear. Second, the movie makes an effort not to other the offenders by Page 211 →reminding viewers that offenders can be anyone. The offenders portrayed in the movie are shown as multidimensional people, not just as evil figures. Third, the original version of the movie appears to endorse therapy as a way to deal with offenders. A teenager who molests younger boys is shown going to therapy and coming to understand that the abuse he suffered as a child may have led him to abuse others. The therapy theme does not appear in the later vignettes, nor does it appear in other child and adult programs I have reviewed.

        In addition to a Time to Tell, the BSA produced a film for Cub Scouts (who are ages six to nine). The prologue to the film clearly states that the film should be shown with children’s parents present. It teaches children four safety rules: to check with an adult before changing plans, to go places with a friend, to say no to uncomfortable touches, and to tell an adult if they are hurt, scared, or uncomfortable. The vignettes involve an older teenager trying to convince a young boy to go to a deserted area during a school field trip, a boy and his older brother being approached by an overly friendly man on the bus, and a teenage girl inappropriately touching a boy in after-school care. None of the videos, however, acknowledge that abuse has happened within the organization itself. This is problematic given revelations of widespread abuse in the BSA. It will be interesting to see whether and how their prevention material changes now that the organization accepts girls as members.

      
      
        Effectiveness of Training for Kids

        While many researchers have studied child prevention-training programs, there are no clear answers about whether or not they are effective. Part of the problem is that it is difficult to define effectiveness. Is a program effective if children learn new facts about CSA? Or is it only effective if it lowers rates of abuse? This is even more complicated because there do not seem to be consistent Page 212 →effects across programs, making it difficult to generalize. It is safe to say, however, that most child prevention programs (at least the ones that have been evaluated) increase children’s knowledge about CSA.5 Sometimes, however, the knowledge gained is quite minimal—probably as a result of curricula being pitched too low.6 Programs that employ instructors with specialized knowledge of CSA seem to be more effective than programs whose teachers normally teach another subject.7 Finally, it appears that children retain their new knowledge but benefit from refresher sessions.8

        The fact that prevention training increases knowledge seems like a positive outcome. At the same time, the ultimate goal of programs is not just to disseminate information—it’s to reduce the incidence of CSA through behavior change. One study measured this outcome by asking two thousand young adults about their childhood prevention-training experiences. The youth who attended comprehensive school-based, antivictimization programs were more likely to have disclosed incidents of abuse and to have used “self-protective strategies” (like demanding to be left alone or telling an adult) than youth who had more limited training. It should be noted, however, that the differences between groups were small. At the same time, researchers found that when Page 213 →parents took an active role in educating their children about CSA, it boosted the impact of prevention programs.9 Another retrospective study of women undergraduates found that school-based prevention programs do not increase the number of children who disclose abuse, but it encourages them to disclose more quickly.10

        A somewhat controversial way to test whether child prevention programs result in behavioral change is to simulate an abusive situation and see how children react. One recent study examined a program for five- through seven-year-olds that covered a range of dangerous situations, including CSA and bullying. After the program, individual children (some of whom had participated in the training, others of whom had not) were invited to come to the school office to meet with a familiar administrator. During this meeting, the administrator claimed to have forgotten something and left the office. A male adult stranger entered the room and asked the child to come with him. The stranger waited for a response but then abruptly said he had forgotten something. As he was leaving the room, he asked the child not to mention his presence to anyone. He also dropped a pen on the floor. The administrator returned and prompted the child to disclose the stranger’s presence by asking how the pen had gotten on the floor. Contrary to expectations, the children who had participated in the training program were not more likely than nontrained children to disclose the presence of the stranger, nor were they more likely to refuse to go with him.11

        Page 214 →Another simulation study with kindergartners and first graders explored a program designed to prevent stranger abduction. Children who received no training were compared with those who received it in different forms—as a videotape presentation, a video-training module-plus-behavioral practice, and a talk by a plainclothes police officer. The experiment took place one to two days after the training. The kids were told to go outside one at a time to learn a new sports skill with the school’s physical education instructor. While there, the instructor briefly left the playground and a male stranger appeared and asked the children to come with him. In the untrained group, 75 percent agreed to go. This compared with 10.5 percent in the videotape-plus-behavior practice condition, 21 percent of those who only saw a videotape, and 44 percent in the police-presentation condition. This study indicates that training may lead to behavioral change but that its efficacy varies by method of delivery. It should also be noted that the sample size for this experiment was very small (seventy-four children total).12

        Not surprisingly, in addition to the method of delivery, course content affects how much impact a program has on behavior. For example, many of the early programs employed a “bad touch, good touch” method to help children distinguish between loving and abusive touch. Unfortunately, children under the age of seven do not seem to be able to make this distinction, likely because they focus on the outcome of the act rather than on the intention. In other words, if a touch is not painful and is accompanied by kind words, most young children are not able to identify it as abuse. Page 215 →Similarly, kids are not very good at using their feelings to determine appropriateness. Programs are more effective when they teach clear rules; for example, genital touching is always inappropriate unless done for medical or hygiene reasons.13 Children also respond well to a combination of role play, group discussion, and modeling (seeing a demonstration of someone effectively combatting abuse).14 Specific programs that the National Sexual Violence Resource Center found particularly effective include Body Safety Training; Talking about Touching; Feeling Yes, Feeling No; and Who Do You Tell?15

        Like all the other prevention policies discussed, child training is associated with a number of unanticipated consequences. Researchers looked at the results from twenty-two studies of CSA prevention training. One-third concluded that the training was associated with emotional benefits such as an increase in self-esteem.16 The same researchers, however, also found that about half the studies identified mild short-term negative effects, including anxiety and dependency, fear of strangers, aggression, embarrassment, upset, and wariness of touch. Additionally, programs appear to have the potential to trigger bad memories or upset kids who had been abused in the past but did not resist.17

        On balance, it appears that child prevention training can be Page 216 →effective in increasing children’s knowledge. Some studies have identified positive behavioral impacts as well. The National Sexual Violence Resource Center warns, however, that placing the full burden of CSA prevention on children is ethically problematic as well as ineffective. Children’s programs must be part of a larger package of initiatives that reach adults and communities and address societal conditions that lead to violence and abuse.18

      
      
        Training for Adults

        Some of the people most likely to receive prevention training are school employees (including teachers, school nurses, counselors, and administrators). These groups are mandated by their states to receive this specialized training, although the specifics vary by location. In Ohio, for example, school professionals must complete four hours of training every five years. Not all of the hours are devoted to CSA, however, because the state curriculum also includes modules on mental and behavioral issues, depression, and bullying/harassment. As mentioned above, a large number of states have also implemented Erin’s Law, requiring or recommending that certain categories of employees receive CSA prevention training.

        One of the earliest nonprofit organizations to provide training for adults was the BSA. In the mid-1980s, they named child abuse as one of five “compelling societal problems” and piloted a prevention training program for their employees. The goal was to teach the signs of CSA, the techniques that offenders use to gain the trust of children, and the way to report child abuse suspicions. In 1986, the BSA expanded their efforts with an informational pamphlet sent to its more than one million adult volunteers. They later created an educational video that both volunteers and employees must Page 217 →watch every two years.19 In 2018, the requirement was expanded to include all adults who participate in scouting activities for more than seventy-two hours. This would, for example, include a parent who wants to attend a weeklong BSA camping trip with their child.

        The Catholic Church is another major organization with broad requirements for adult training. In 1998, the National Catholic Risk Retention Group—an insurance company—sponsored a conference to explore ways the Church could prevent the abuse of children. They created an education program designed for adults who work with children. Expert consultants, including academics, psychologists, and clergy, created the curriculum. The program, now called Protecting God’s Children (PGC), is based on the assumption that properly trained adults can recognize dangerous situations and keep children safe. PGC was initially a voluntary program but was made mandatory for employees and volunteers in 2002. Today, all dioceses have training programs. PGC is the most popular, but there are other programs in use as well.

        Sports organizations have recently increased their efforts to train adults. There are a number of possible reasons why they have lagged somewhat behind other organizations. First, there are logistical difficulties because there are many different leagues with relative autonomy, and there is often a communication gap between the national and local levels.20 Another problem involves sports staff. In response to a survey, sports administrators attending a training program in the United Kingdom said prevention is important but that they lacked the training and competence to tackle the problem.21 Sports administrators in Canada worried that Page 218 →implementing prevention training would suggest to parents that there was an abuse problem.22 Some coaches fear that bringing up the topic with kids or parents might lead to unfounded accusations.23 Finally, prevention has been hard to implement in sports because many coaches are unaware of the rules, lack specialized knowledge about sexual abuse, and sometimes have “lax attitudes toward intimacy” with athletes.24

        
          Two National Sports CSA Prevention Programs

          US Center for Safe Sports at

          https://www.safesport.org/.

          Safe4Sports at

          http://safe4sports.com/.

        
        While I have certainly not participated in every adult prevention program available, I am extremely familiar with several of them. As described in the preface, I attended over twenty sessions of PGC as part of a research project. I have also (unofficially) completed the BSA’s training program as well as that provided by the Episcopalian Church (Safeguarding God’s Children or SGC). All of these programs are very similar: they present information about CSA, Page 219 →with a focus on how offenders groom children for abuse. They also inform participants about the organization’s rules regarding child contact and the importance of reporting child abuse suspicions to both the organization and to local law enforcement. The programs use videos to convey key information, with actors illustrating common risky situations. Both PGC and SGC feature interviews with actual offenders. PGC is unique in organizing its program around correcting common myths. For example, they teach that homosexuals are not more likely than heterosexuals to commit CSA, and that people who are known to children are more likely to abuse them than are strangers.

        The goal of all the training programs is the same: to prevent abuse by providing adults with accurate information. As described in earlier chapters, many Americans hold significant misperceptions that could misdirect them from recognizing abuse.25 Training programs increase knowledge and try to boost participants’ confidence in that knowledge. Confidence is important because it appears to increase people’s willingness to report abuse suspicions.26

      
      
        Page 220 →Effectiveness of Adult Training

        Over the last thirty years, researchers have conducted numerous evaluations of adult training programs. As with child prevention training, the results have been mixed and appear to depend on the program and the measures of effectiveness used. Unfortunately, few studies follow up with respondents after the program is completed to assess whether new knowledge or behaviors are retained over time.

        It appears that training programs directed toward teachers improve knowledge about warning signs of abuse, appropriate ways to respond to a child who reports it, and whom to contact to report suspicious behavior.27 Two particularly strong studies with a randomly selected control group as well as a follow-up assessment (at two and three months, respectively) found that teachers who received training increased their CSA knowledge more than did teachers in the control group. The trained teachers also retained their knowledge over the period of the study.28 The findings for parent-training programs are similar. While one small study showed that parents do not gain knowledge,29 other evaluations Page 221 →indicate improved knowledge of CSA and specific preventative strategies.30

        In the study I conducted of PGC, I gave over five hundred participants a pretest at the beginning of the session and a posttest at the end. I also sent them a follow-up test six months after the conclusion of the program. The data indicated that parents, teachers, and coaches all increased their knowledge about CSA and retained that knowledge over time. They learned new information about a wide range of topics, but learning was greatest about offender characteristics and behaviors. This was at least partly because participants came into the program with comparatively low levels of knowledge about offenders.31

        Does adult prevention training lead to decreased rates of CSA? There are at least two ways it might. First, programs could encourage the use of protective behaviors, stopping abuse before it begins. Second, programs could increase the participants’ willingness to report CSA suspicions, disrupting ongoing abuse. Unfortunately, researchers have found it methodologically difficult to explore these possibilities directly. Instead, many rely on the indirect method of abuse vignettes. Participants arrive at training and are asked to respond to stories about potentially abusive situations. What would they do if they were confronted with these situations in real life? Upon the conclusion of the training session, they are asked to respond to the stories again. The researchers compare the two sets of answers to see if the posttest responses reflect a Page 222 →higher willingness to intervene. In general, these studies find that training improves the ability to detect abuse and that it increases the number of protective measures participants believe they would take if confronted with particular situations.32

        Vignette analysis is valuable but only provides a hypothetical measure of behavioral change. A more direct method is to follow up with participants several weeks or months after a training session. For example, six weeks after a group of teachers finished training, researchers administered a survey asking them how much they had read about abuse, discussed it with a colleague or an individual child, implemented prevention activities in the classroom, or reported suspected abuse. They compared the responses with those from a group of teachers who did not participate in the training and found that the only significant difference involved participants being more likely to read about abuse.33 It is possible, however, that the short time frame of the research did not allow for other types of behavioral change to occur. In a different study with a three-month follow-up, researchers found that trained teachers were more likely than a control group to be able to identify abuse, to talk with children about abuse, and to report suspicious behavior.34 A second study with a three-month follow-up found that childcare workers who received CSA prevention training reported being more vigilant about supervising children than did the workers in the control group. They were also more likely to talk to other adults about CSA. There were not significant differences in reporting however.35

        Page 223 →My evaluation of the PGC program revealed few reported behavioral changes at the six-month mark, except that participants were much more likely to talk to their own children about CSA than were adults who had not attended the training. This is a positive finding because, as described above, school-based education is more effective when it is reinforced by parents at home.36 Participants were not, however, more likely to have reported abuse to an official agency or talked to a child or parent about abuse suspicions. In sum, my own findings about the behavioral impact of adult prevention programs—as well as the findings of other researchers—are mixed but indicate that adults at least talk and think more about CSA due to training.

      
      
        Unanticipated Consequences of Adult Training37

        As described, most researchers who study CSA prevention programs focus on intended outcomes. Do participants learn the curricular messages? Do they increase their protective behaviors? While important, these questions provide an incomplete picture of the impact of prevention training because they ignore possible unintended effects. I designed my evaluation of PGC with an eye to capturing both kinds of outcomes. In addition to the standard pre- and posttests, I interviewed over twenty-five participants and facilitators about their experiences and feelings. I also attended twenty-two sessions where, with everyone’s permission, I took extensive notes. This combination of methods provided me with Page 224 →a window into some of the unplanned messages participants took home from training.

        The PGC program consists of a three-hour instruction session led by a trained facilitator. The facilitators come from a variety of walks of life—most often they are volunteers, but there are some churches that require a staff person (like a director of religious education) to become PGC certified. All facilitators receive two days of training and are given an instructor’s manual that includes frequently asked questions (with answers) and teaching tips. Their primary job in PGC sessions is to introduce two thirty-minute movies. The first movie focuses on the experiences of victims and on how offenders groom children and families. It is very emotional and contains footage of two actual offenders being interviewed about how they abused many victims over long periods of time. There are also stories of real victims played by child actors. The second movie is less emotional, providing information about how adults can identify, prevent, and report CSA.

        Because the content of PGC is very similar to other programs, it is likely that the findings from my evaluation are more broadly relevant. There is, however, one important difference: PGC is presented in a group setting with a facilitator, while many other programs (like the BSA’s) are online. This means that PGC participants are not just exposed to the official curriculum, they also learn from group discussion and dynamics. The facilitators also take an active part in driving this discussion. While they are told that their job is to handle sign-in and other paperwork, introduce and play the videos, lead the discussion, and answer questions, the reality is much more complicated. Facilitators must do a delicate balancing act as they try to manage the emotions in the room, represent the organization, defuse participant resentment, and remain true to the curriculum.

        The facilitators understand that one of the primary goals of the program is to encourage people to question their assumptions about typical offenders. This is essential because the common stereotype Page 225 →of offenders as monsters hinders people’s ability to recognize that family members or friends might be abusing children. Thus, the videos and the PGC facilitator teaching guide both reinforce the idea that anyone can be an offender. Ironically, however, group dynamics in PGC sessions often result in an othering of offenders that effectively contradicts this message. The term othering refers to the process of pointing to a group of people and declaring them to be different from one’s own group. It is often based on stereotypes and assumptions about what the other group believes or how they behave. Othering can be beneficial when it leads to group cohesion, but it can also result in bias when people posit that another group is so different they are essentially not human.38

        
          [image: Comic strip showing two dog-like characters discussing the idea of 'othering.']

          Figure 14. Othering. 2010 by Nina Paley. Mimi and Eunice. CC-BY-SA.  https://mimiandeunice.com/2010/07/29/othering/

        
        I witnessed numerous instances of PGC facilitators and participants engaging in othering. The most blatant examples took the form of comments about offenders as evil and different from the rest of us. The quotes below are representative:

        
          They [offenders] are like animals from the jungle—they should all be taken out and shot.

          [Offenders are] perverted, horrendous.

          Page 226 →[I was] disgusted, really disgusted. Those people were talking like it was nothing. It was unbelievable.

          I couldn’t look at the abusers. I wanted to punch them in the face.

        

        The number and vehemence of these types of comments were at least partly a reaction to the detailed testimony given by the two men in the video. At the same time, similar expressions of fear and disgust appear to be routine in contexts where no videos are shown. For example, researchers studying community notification meetings found the same phenomenon even though there was no offender testimony.39

        How did the facilitators respond to negative talk about offenders? I witnessed only one attempt to stop the direction of the conversation. In fact, more often than not, facilitators participated in and encouraged the discussion. In one class, for example, a participant said that offenders are “horrendous.” The facilitator immediately responded, “Horrendous captures it. . . . What you saw on the film is very typical of offenders. That’s who they are.” Below is another interchange in a class.

        
          Participant: Why aren’t the offenders in the movie still in jail?

          Facilitator: It’s up to the judges, unfortunately. If I had my choice, I’d throw away the key.

          Participant: Yes, the offenders should be in jail forever.

        

        There are several reasons that facilitators support or even instigate negative talk about offenders. Given the organizational history of priest abuse, and the potential presence of victims in the Page 227 →room, they do not want to appear to be lenient or sympathetic toward offenders. Additionally, facilitators do not like to contradict participants because it can shut down conversation and embarrass people who are often volunteering their time and may already be resentful. The training manual encourages facilitators to gently correct dangerous misperceptions about victims (like the belief that they bring on their own abuse), but this is not extended to negative talk about offenders.

        During many PGC sessions, I watched as one negative remark about offenders turned into an avalanche, with no divergent views offered. This is an example of a common phenomenon social psychologists call the “spiral of silence.”40 Most people do not like conflict and, as a result, they are ready and willing to talk about topics when they are confident that other people agree with them. People are much less willing to broach a subject if they think that others will disagree. People who hold a controversial or minority opinion quickly figure out that their position is unpopular, and this discourages them from talking about it, serving to amplify the majority opinion. Then, as the voices holding the majority opinion become louder, the minority opinion becomes correspondingly quiet, creating a spiral.41 From chatting with many participants and facilitators at PGC sessions, I know there was some diversity of opinions about offenders, yet nobody was ever willing to challenge their portrayal as monsters. In fact, I interviewed a participant who told me that she had a family member with a past conviction for CSA. She talked about being sad that her PGC session focused so little on restorative judgment and mercy. When I asked her why she had not spoken up, she said that she did not think that the other participants would have supported her views.

        
          Page 228 →Video about the Spiral of Silence

          https://www.youtube.com/watch?v=ztVuMKhCkKw

        
        Negative comments were one way that participants and facilitators portrayed offenders as “not like us.” But the process of othering also happened in other, more subtle, ways. For example, while all facilitators emphasized that anyone could be an offender, some seemed to amend that message to exempt particular categories of people. Primary among the people to receive a pass were those who were attending the session. Facilitators assured us that the Church trusted us to be around children; the session was required only because it would make us even better protectors of children. Other facilitators thanked us for being at the session, saying that the Church runs because of good people like us. This effectively suggested that the “bad guys” are out there somewhere, not in the room.

        The message that participants could not be offenders was reinforced by the complete lack of resources provided for offenders or for people who might be struggling with sexual feelings involving children. This stands in interesting contrast to the assumption that victims are present. Facilitators often used statistics to estimate how many people in the session were abused as children or how many knew a victim. Correspondingly, the handouts given out at the end of the sessions were about how to report abuse and how to get help for victims, not how to get help for offenders or potential offenders.

        A second category of people seemingly exempted from suspicion in PGC sessions were family members. This message was primarily telegraphed through silence on the topic of incest. In fact, incest is not mentioned at all in the official curriculum. The topic did, however, come up nine times during the twenty-two sessions. Notably, seven participants asked about it, and two facilitators Page 229 →pointed out that incest is an important issue. When participants raised the incest issue, facilitators acknowledged its existence and moved on. In one case, however, the topic came up when a facilitator asked whom should be contacted in cases of suspected abuse. A participant raised her hand and said, “The parent [pause]. Except if the parent is the problem.” Instead of acknowledging that incest could happen, the facilitator simply ignored that part of the women’s comment and said that talking to parents is an important part of protecting children.

        Facilitators unconsciously signaled that family members do not molest children by telling the participants that they would have a “gut feeling” if a true offender were present. Some examples are below.

        
          Participant: But parents always seem to be as nice as can be. I am now convinced that I wouldn’t know if they were an abuser. Facilitator: Yes, you would; you’d have an uncomfortable feeling.

          You have to trust your gut; God gave us that. Nurture your sixth sense.

          If your gut is telling you there is a problem, it’s likely there is.

        

        It should be noted that when facilitators told participants to trust their gut, they were not reflecting an official PGC position. In fact, they were directly contradicting the curricular message that people should look out for particular behavioral warning signs (like gift-giving) rather than vague feelings. Why did facilitators rely on the gut-feeling message so heavily then? The fact that it always came up in the same context offers a clue. Below are some representative comments that prompted the use of the gut feeling message.

        
          While watching it [the video] I wanted to lock my kids in the house. Maybe I’ll just homeschool.

          Page 230 →Participant One: It’s hard to watch the kids hurting.

          Participant Two: It was even harder to watch the adults talk about what they did.

          Facilitator: How did it make you feel?

          Participant Two: I feel paranoid for my own kids. You never know.I’m feeling like, I trust people so much, then I watch this and it’s like an internal battle. How much should I trust? I feel internal turmoil. I feel terrified.

        

        Expressions of fear were quite common in sessions, and even one fearful comment often seemed to heighten the anxiety in the whole room. When this happened, the facilitators felt compelled to calm things down. The gut-feeling message was useful because it made participants believe that CSA was knowable, and thus controllable. But it represented its own type of othering. While it does not, on its face, deny the possibility of family or friend abuse, it diverts attention from them because they are unlikely to engender uncomfortable feelings. It also suggests that there is an inherency about sexual abuse—that offenders somehow exude a different feeling from other people.

        The othering of offenders was just one of the unexpected effects of the PGC program. If interested in reading more, access my article about it.42 When it comes down to it, however, it is simply not possible to categorize adult prevention training as either beneficial or harmful. As with so many well-intentioned programs, it is both. Many training programs, like PGC, do a valuable service by increasing the public’s knowledge about CSA and prevention strategies. At the same time, the programs have the potential to transmit Page 231 →unplanned—and even harmful— messages through group dynamics, how information is framed, and even organizational pressures.

      
      
        Community Awareness Campaigns

        In chapter 1, I talked about the media’s portrayal of CSA as a criminal justice issue. This framing directs minds to solutions like increased sentencing. But the criminal-justice frame is not the only one possible; CSA can also be seen as a public-health problem. The American Public Health Association says that “public health promotes and protects the health of people and the communities where they live, learn, work and play. While a doctor treats people who are sick, those of us working in public health try to prevent people from getting sick or injured in the first place. We also promote wellness by encouraging healthy behaviors.”43 An example of an issue framed as both a criminal justice and a public-health issue is drunk driving. While it is treated as an individual problem that requires punishment and deterring of offenders, drunk driving is also viewed as a public-health issue that demands a community-prevention response. This is why we see public service announcements about the topic, and there are community-based programs like ride shares that help people avoid driving while inebriated.

        Public-health approaches to CSA are not common, but they do exist. Here, I focus on primary prevention—large-scale educational outreach efforts to whole communities. The earliest public-health initiatives began in the 1990s and, since that time, have appeared in several countries around the world.44 Two states in Australia, for example, conducted a media campaign that employed slogans Page 232 →such as “Child Sexual Assault, It’s Often Closer to Home than You Think,” and “Child Sexual Assault Is a Crime.” An evaluation of the project found that it was effective in making the public more aware of CSA and its seriousness. People also became more aware of organizations that provide help to victims.45

        
          Social Media and CSA Prevention

          Public outreach isn’t limited to organizations or governments—especially in the internet age. Here is an example of an individual artist who created an outreach campaign to encourage the disclosure of incest. After learning that her friend had been raped as a child, she created posters that depict Disney princesses being kissed by their fathers. The tagline reads, “46 percent of minors who are raped are victims of family members. It’s never too late to report your attack.”

          If you want to see the art go to:

          https://www.huffpost.com/entry/disney-princess-sexual-abuse_n_5534827.

        
        The state of Massachusetts created another interesting public-health approach to CSA. Called Enough Abuse, it began in the early 2000s as a large-scale effort to reduce CSA through education and community engagement. Program staff worked together with community volunteers to design and implement training programs and create TV and radio ads. While Massachusetts offers prevention training to children, this particular initiative targeted adults as the people who should be most responsible for ending abuse. An evaluation of the program found that it correlated with a decrease in reported incidents of CSA in the state, although it Page 233 →should be noted that many states without a public-health campaign also saw decreases over the period.46

      
      
        Conclusion

        Training and educational programs are important because they provide accurate information about a difficult and emotional issue. They provide a forum for people to speak about a topic that—not too long ago—was simply taboo in our society. To date, however, there is not very strong evidence that these training programs do much to prevent CSA, although it may be that their effect is simply difficult to detect with standard short-term research methods. It does appear that programs for adults, children, and whole communities increase knowledge and effectively dismantle common misperceptions. While most researchers have not looked at the unintended messages of prevention training, my observations of the PGC program indicate that they are important to consider. Group discussion and subtle messages sent by facilitators shape what the participants learn. This is problematic when the messages are incorrect or when they lead to the othering of offenders.

        In the next chapter, I look at the future. Keeping in mind what works and what does not, what measures should society implement going forward?

      
      
        Further Reading

        
          
            Jeglic, Elizabeth, and Cynthia Calkins. Protecting Your Child from Sexual Abuse: What You Need to Know to Keep Your Kids Safe. New York: Skyhorse, 2018.

          

          
            Luker, Kristin. When Sex Goes to School. New York: WW. Norton, 2007.

          

        

      
    
  
    
      
        Page 234 →Page 235 →Chapter Eight
        Looking to the Future

      
      I have finally arrived at the last, and most important, chapter of the book. How can society and individuals reduce childhood sexual abuse (CSA) and the significant harm associated with it? The good news is that there are many strategies available to tackle the problem. The substantial reduction in rates of CSA over the last thirty years is also encouraging.1 It signals that some current policies may be having a positive effect. At the same time, as previous chapters of this book have demonstrated, our societal response to CSA has been largely reactive, a response to high-profile extreme cases. Now is an excellent moment for us to step back and use our considerable knowledge about CSA to proactively design new policies and revise some old ones.

      Before I turn to a discussion of particular policies, it is useful to know that policy makers view prevention efforts as falling into Page 236 →three categories.2 The first, primary prevention, aims to stop a harmful event—like CSA— before it starts. Below are some fictional examples.

      
        
          	Eight-year-old Alice took part in a training program at school and learned about CSA. When a day-care worker gave her a present and told her to keep it a secret, she told her mother. The mother reported the incident to the head of the day-care center, and the worker received training and increased supervision.

          	James felt attraction to children and went on the internet to find help. He ultimately found a therapist who taught him ways to control his impulses.

        

      
      The second category of prevention is designed to stop abuse as quickly as possible. The hope is that informed children and adults can recognize warning signs of abuse and intervene, minimizing the damage.

      
        
          	Twelve-year-old Henry was being abused by his aunt. He was afraid tell anyone, but his parents noticed that he was acting out more than usual and asked him what was wrong. He told them about the abuse, and they contacted Child Protective Services.

          	Karen noticed that her fellow teacher often spent time alone with a particular child. She had been trained about grooming and talked to the other teacher’s supervisor. An investigation was launched, putting an end to what turned out to be the colleague’s abusive behavior.

        

      
      Page 237 →The final category of prevention, called tertiary, is the provision of support to victims to help them overcome the negative effects of abuse. It is preventative in the sense that it helps victims to live full lives and avoid engaging in abuse themselves.

      
        
          	Lila was abused for many years as a child and suffered from depression and anxiety. She participates in two different support groups and speaks to groups of children about abuse. While she still struggles sometimes, her depression is greatly reduced, and she is happily married with children of her own.

          	Mark was abused by a priest. The priest was successfully prosecuted, and the state provided financial help to Mark’s family to pay for therapy. Now twenty-eight, he still thinks about the abuse but recognizes that it was not his fault.

        

      
      It is clear that CSA requires that people pay attention to all three levels of prevention. The goal is a society with no abuse at all, but in the meantime, survivors and current victims need support and help. In this chapter, I look at a range of policies and assess their efficacy in achieving these different levels of prevention. I have organized the chapter by a number of guiding questions: What polices work and should be retained? Which should be jettisoned? And what new and promising directions are there? At the end, I present some actions that individual people can take to reduce CSA and mitigate its harm.

      
        What Works?

        
          Media Coverage

          In chapter 1, I discussed that the media is the primary way that the public accesses information about CSA. The media have a powerful voice to dispel myths and provide people with the facts they need to detect, report, and prevent abuse. Because of this, they Page 238 →may deserve some credit for the declining rates of CSA. They also deserve credit when their coverage sends a message to abuse victims and survivors that they are not alone.

          Of course, media coverage has the potential to be harmful as well as helpful. The stories that are chosen and how they are framed can lead to dangerous misperceptions about CSA. For example, the media disproportionately cover CSA committed by strangers, suggesting that it is more common than family abuse.3 Remember that in the 1980s, there were many stories in magazines and on television about repressed memory. Although the idea has been largely discredited, many people continue to believe that it is a frequent response to abuse.4 The media have influenced our ideas about CSA prevention as well. By focusing on ways children can protect themselves rather than educating about adult or society-wide solutions, people come to believe that children, rather than adults, are responsible for stopping abuse.5 Finally, when the media use episodic rather than thematic framing, minds are drawn to individual punitive solutions rather than larger-scale interventions.

          How can the media use its substantial power to make children safer? An obvious answer is to focus on countering common misperceptions and increasing coverage of a wide range of prevention strategies. Researchers Jenny Kitzinger and Paula Skidmore point out, however, that most reporters who write about CSA are general reporters and do not have specialized knowledge of CSA. This impedes their ability to think critically about the issue and Page 239 →makes it harder for them to write in a thematic, rather than episodic, way.6 More reliance on reporters who specialize in abuse issues and increased use of experts as sources could lead to better and more accurate reporting. There also needs to be less coverage of extreme cases and more reporting about family abuse so that the public has a more accurate picture of CSA. Finally, changing the fact that victims of color receive less media attention than white victims is crucial.7

        
        
          Support for Victims and Survivors

          Historically, our society has failed to provide CSA victims with the support they need to heal from the effects of abuse. In fact, the criminal justice system has actively harmed victims through practices that demean them or fail to take them into account. This continues to be true today, although the situation has improved. The victim’s rights movement can be credited with getting laws passed that mandate communication about court cases and gives victims more of a voice in the process. Societal attitudes have shifted as well, resulting in less blame and suspicion directed toward victims. There is still much that needs to be done, however. The suggestions below are based on research about what helps victims disclose abuse and heal from it.

          First, the majority of abused children do not disclose it. While study findings vary, most find that about two-thirds of children do not ever tell anyone. Children who do disclose the abuse often wait for years.8 This delay in disclosure can be psychologically damaging Page 240 →because it forces children to carry a terrible secret alone. Delays may also prolong abuse and postpone treatment. So how do we encourage children to disclose? One study found that children will often talk about abuse if they are simply asked. It appears that even a general question about well-being can elicit a disclosure.9 Thus, when children show signs of distress or unusual behavior, an adult should ask them what is going on in their lives; parents and professionals should not simply assume that the child is “just being a kid.” Another option is for physicians to ask children about abuse at their regular yearly check-up. This practice would not be without precedent, since many doctors already screen children for other mental health issues like depression.

          A second way to improve the response to abused children is to provide services to their nonabusing caretakers. When children disclose abuse, a supportive response by a parent or caretaker substantially reduces the chance of long-term harm.10 Sometimes, however, caretakers are not well-equipped to be supportive. For example, a parent might have unresolved issues of their own due to childhood abuse. They may also feel so guilty about their child’s abuse that it is hard for them to focus on support. It appears that group therapy can be very helpful to these caretakers and—by extension—is helpful for the abused children as well.11

          Page 241 →Third, studies show that some kinds of cognitive behavioral therapy (CBT) are effective in helping victims deal with both emotional and behavioral issues. CBT is a form of psychotherapy that starts by helping people confront and change unhealthy emotions and distorted thoughts. The new emotional and thought patterns provide a foundation to change unhealthy behavior.12 One CBT program that has shown success is called trauma-focused CBT. It is delivered to children in twelve to sixteen sessions and includes information on stress management, abuse, and trauma. The program also helps victims frame abuse in more healthy ways (for example, it teaches them not to blame themselves). There are modules of trauma-focused CBT available for the parents of abused children as well. Project SAFE is another model of CBT that appears to be effective.

          Fourth, as discussed in chapter 7, the investigation and prosecution of CSA can be traumatic for children. Children’s Advocacy Centers (CAC) provide a safe, centralized space for various types of investigation and support services. In 2017, these centers served over 334,000 children. About two-thirds of them were victims of sexual abuse. As an example of these centers’ efficacy, one study found that 72 percent of children whose cases were handled through a CAC received mental health referrals, compared to only 31 percent of cases handled in communities without a CAC.13 Extending the reach of these centers could help many children. While most urban areas are well served, many rural areas lack a CAC entirely.

          
            Page 242 →Check out an interactive map of Children’s Advocacy Centers in the United States: https://www.nationalchildrensalliance.org/cac-coverage-maps/.

          
          Fifth, there is evidence to suggest that health-care coverage is linked to reduced rates of victimization. The Affordable Care Act (ACA) allowed states to expand their Medicaid programs. Studies show that this led to reductions in some types of crime. Why might this be? ACA coverage, by law, includes mental health services, giving victims access to therapy. Therapy can help these victims recover and—in so doing—enables them to avoid criminal behavior themselves. Medical coverage is also linked to a reduction in parental depression, substance abuse, and stress—all factors that can play a role in abuse.14

          There are currently opportunities for improving services to victims of CSA. The 1984 federal Victims of Crime Act is the primary funding source for victim support services. It provides block grants to states. In 2015, this funding was increased from $745 million to $2.3 billion dollars—a huge increase that has the potential to reach many more crime victims with expanded services. This is particularly good news because a recent large-scale study with crime victims showed that two-thirds did not receive any help from the government after their victimization.15

        
        
          Background Checks

          Background checks provide a valuable means for employers or Page 243 →supervisors of volunteers to identify people with CSA convictions before they are hired to work in positions that involve children. As discussed in chapter 6, when organizations use these checks, they can substantially decrease the chance of hiring someone with a conviction. Today, most schools, day-care centers, and youth organizations require background checks. This has been accomplished through a combination of legal action and voluntary compliance.

          There are many ways to improve the background check system. First, the accuracy of records is a continuing problem that needs to be resolved. For example, FBI records often show an arrest but not the case disposition. Background checks from commercial vendors also miss information because they contain only a subset of criminal records. Additionally, commercial vendors use names or social security numbers rather than fingerprints, which can lead to misidentifications.

          
            Reforming Background Check Procedures

            Background check reform is a complicated issue. If readers are interested in learning more about it, the National Consumer Law Center has a terrific report with recommendations. Check it out at https://www.nclc.org/images/pdf/pr-reports/broken-records-report.pdf.

          
          Background checks are most effective when used thoughtfully. Instead, many organizations simply prohibit people with any kind of criminal conviction from service, resulting in a wide range of harms. Good workers are rejected for long-ago crimes unrelated to the job they seek. Parents who committed minor crimes are precluded from volunteering in their child’s classroom. Perhaps these outcomes would not be so bad if they only affected a small group, but a huge number of people are arrested. In fact, about 23 percent of Americans born between 1979 and 1988 have an arrest Page 244 →record for incidents occurring prior to their twenty-sixth birthdays.16 These are today’s parents and workers. Minorities and poor people are arrested at even higher rates, largely because they are more likely to be caught, arrested, and convicted of certain crimes, particularly those involving drugs. Background check policies that include drug crimes as disqualifiers run the risk of perpetuating this discrimination. For all of these reasons, organizations should use background checks judiciously, and if nonabuse crimes are included on the list of prohibitions, there should be time limits.

        
        
          Prevention Training for Children and Adults

          In the last chapter, I talked about prevention training programs. Some of these programs are delivered to children in schools and in organizations like the Boy Scouts of America. There are also a growing number of programs that target adults. It appears that training both groups can result in higher levels of knowledge and confidence.17 While the findings are more mixed about behavioral Page 245 →effects, some studies find that children are more likely to resist going away with a stranger after training.18 It may also be the case that child participants disclose abuse faster.19 Adults who receive training are more likely to talk to their children about CSA, reinforcing what the children learn in school.20 For all of these reasons, it is worthwhile to continue prevention training. Given that a significant percentage of abuse is committed by juveniles (such as camp counselors), it is also important to change current policies to require their participation.

          Of course, organizations need to be thoughtful about the particular prevention programs they adopt. There are a huge number on the market. However, the most effective ones follow best-practice guidelines developed by researchers. There’s a list of these in chapter 7. Organizations should also remember that curricula can convey unplanned messages through what is presented and what is not. As my description of Protecting God’s Children illustrated, in-person training can also introduce dynamics that result in a spiral of silence and cause extreme (and sometimes wrong) positions to be embraced by the group.

          Various organizations are experimenting with new and different kinds of prevention programs. For example, the Vermont Network Against Domestic and Sexual Violence has created a Consent Campaign Guidebook to help middle and high school teachers introduce Page 246 →the concept of consent to students. This provides an opportunity for boys and girls to think together about consent and about people’s right to control their own body. Prevent Child Abuse Vermont has also created a set of interesting training programs for children and adults. The child program is notable because it teaches about CSA in the context of creating healthy relationships. It also acknowledges that children can be both victims and perpetrators.

          
            Links to Education Resources

            Vermont’s Consent Campaign Guidebook: https://vtnetwork.org/wp-content/uploads/2017/08/ConsentCampaignGuidebook_2ndEd.pdf.

            The New York Times created a compendium of suggestions for teachers interested in teaching the construction of masculinity: https://www.nytimes.com/2018/04/12/learning/lesson-plans/boys-to-men-teaching-and-learning-about-masculinity-in-an-age-of-change.html.

            Prevent Child Abuse Vermont’s website: https://www.pcavt.org/.

          
          While these new types of prevention programs are exciting, it is important to note that the kind of comprehensive sex education programs that many school districts have been offering for years also appear to provide protection.21

        
        
          Treatment for Offenders and Potential Offenders

          One of the keys to reducing CSA is to ensure access to treatment for people who have already abused children as well as for those Page 247 →who fear that they might in the future. A recent meta-analysis of studies evaluating the impact of treatment demonstrated that therapy can reduce recidivism. While treatment appears to be effective in adults convicted of sexual crimes (reducing recidivism by about 5 percent), the effect is stronger for juveniles (with a 24 percent reduction). When treatment is offered in the community, it tends to be more successful than when it is offered in prison.22

          Because identities of convicted sex offenders are made public, it is not difficult to locate them for treatment. It is far more challenging, however, to treat those who have not been caught or who have not acted on an attraction toward children. This is because, in the United States, therapists are mandatory reporters. People cannot reveal past abusive behavior without risking law enforcement involvement. While simply having sexual fantasies about children is not a reportable offense, many people do not understand this and are afraid to admit to attraction for fear of being identified and possibly arrested.23

          Compounding the fear of arrest, people have difficulty figuring out where to go for help. Elizabeth Letourneau, a well-respected researcher, asked people arrested for sex crimes why they did not seek help. She reports,

          
            The first thing they say is that they really had no idea where to go. They see all these public health announcements: “If you have a drug problem, or a gambling problem, or you think you have HIV, call this number.” But you never see a bus go by with an ad that says: “If you’re concerned about your attractions to children, Page 248 →call this number.” Another reason is the very shame and fear of judgment—“If I open up and tell somebody, what are they going to think of me?”24

          

          Germany has experimented with new approaches to voluntary treatment. In 2005, researchers launched a media campaign offering free and anonymous treatment to anyone over eighteen who was troubled by an interest in children or teenagers. Almost six hundred men contacted the program over the following six years, and the waiting list became long, making it possible to form a control group from those people who were waiting for help. Men in the treatment group received weekly cognitive behavioral therapy (CBT), and men in the control group received no treatment (until they were no longer on the wait list). The results of the study indicated that the program was successful in reducing many of the risk factors associated with sexual offending. The official recidivism rate of the project was zero, although it is possible that some treatment-group participants continued to abuse children or looked at child pornography undetected by the criminal justice system.

          
            Story about a Juvenile Seeking Help for Attraction to Children

            Here’s a link to the National Public Radio show This American Life. It’s a story about a juvenile who is a self-identified pedophile and his seeking help for his attraction. It’s very much worth listening to. It’s in act 2 of the radio broadcast: https://www.thisamericanlife.org/522/tarred-and-feathered.

          
          A second public outreach project in Germany targeted juveniles who felt an attraction to children. Using posters with a picture of a dinosaur or a teddy bear, they offered free treatment. The dinosaur Page 249 →poster was directed at those who were attracted to boys. It said, “He is still dreaming of dinosaurs. You are dreaming of him.” The tagline on the teddy bear poster, directed toward attraction to girls, said, “She is sharing her bed with teddy bears. You would like to share it with her.” Of course, these taglines were in German on the actual posters. While evaluation results are not yet available, about fifty juveniles contacted the project and received treatment.25

          Germany has been at the forefront of voluntary treatment, but there are examples in the United States as well. As I mentioned in the preface, there is a hotline that takes calls about CSA—including those from people who are afraid they may act on their attraction to children. Called Stop It Now!, the model originated in the United States and has been exported to other countries, including the United Kingdom and the Netherlands. An evaluation of the programs in the latter two countries found that the hotline was effective in encouraging callers to enter therapy and that it helped them develop plans to avoid offending. Callers, however, reported that it was difficult to find out about the hotline and that shame had kept many of them from calling earlier.26

          The success of the programs described above provides an argument for their expansion. It is clear that some people who are attracted to children would like help to resist their feelings. When anonymity is guaranteed, they are willing to seek treatment. It should be noted, however, that the two German projects were made possible by a law that exempts therapists from mandatory reporting. This is a difficult idea for most Americans because it appears to give offenders a free pass on punishment.27 At the Page 250 →same time, it is important to remember that some of the people who sought out therapy in Germany were likely never going to be caught. Voluntary treatment gave them a chance at rehabilitation and therefore enhanced public safety. While it is unlikely that the United States will completely exempt therapists from mandatory reporting, perhaps there could be a middle ground, allowing an exemption for people in therapy who only abused in the past (meaning that the abuse is not actively ongoing). Alternately, public outreach campaigns could be created that are very clear about which actions are reportable and which are not, so that people understand that desires are not illegal.

        
        
          Electronic Monitoring and Risk Assessment

          While much more research needs to be conducted, there are some indications that electronic monitoring (EM) decreases recidivism. In other words, restricting offenders to their homes and workplaces appears to reduce the chance that they will abuse another child. Some caveats are necessary, however. Many states have widened the net, forcing monitors on hundreds of people convicted of low-level crimes and who are extremely unlikely to recidivate. This is expensive, time consuming for law enforcement, and negatively impacts those who wear monitors. Similarly, a number of states require some categories of sex offenders to wear monitors for life—well past the point where they are at significant risk of reoffense.

          EM is most appropriately used for limited periods of time with people who have committed very serious crimes and are at high risk of reoffense. How is risk determined? This may be an area where risk assessment is helpful. As discussed in chapter 7, risk-assessment tools are becoming increasingly good at predicting recidivism. While the use of these tools in sentencing is ethically problematic, the issues that arise in decisions about limited-time Page 251 →monitoring are less so. Of course, assessments should include both risk and promotive factors and should be conducted at intervals. Because factors change over time, risk levels do as well. Remember that EM does not rehabilitate people—it simply limits their opportunities to commit new crimes. EM must be combined with the kinds of therapy discussed in the previous section, and with significant reintegration supports, which are discussed below.

        
      
      
        What Does Not Work

        
          The Registry

          As discussed in chapter 5, public sex offender registries do not achieve their intended effect; they do not appear to reduce rates of offending, nor do they help protect children. In fact, there is evidence that people on the registries are so stigmatized that it is difficult for them to find places to live or work.28 This increases their chances of committing further crimes.29 Further, the children of people on the registry often suffer harassment—a particularly sad and ironic outcome given that the point of the registry is to protect children.30 Registries may also encourage plea bargains or Page 252 →reduced charges, which can change the categorization of a crime from sexual to nonsexual. Finally, as described earlier, registries only contain a small percentage of the people who actually go on to commit sex crimes.31

          Politicians created registries based on faulty recidivism statistics. As discussed in chapter 3, Supreme Court Justice Anthony Kennedy used the now infamous, and incorrect, 80 percent recidivism statistic in an opinion. Many states went on to use that same number to justify passing registry laws. Registries are also a result of politics. Sociologist Joseph Gusfield points out that politicians are very interested in voting for policies that can bolster their image while also saving the state money.32 Registries are expensive, but they are cheaper than other measures the state could take to protect children. The registry effectively allows the state to offload some of the responsibility for children’s safety onto parents. In other words, the state creates a list of names, but it is the parents who must engage in the actual prevention.33

          Unfortunately, there is widespread public support for the registry, so it may be necessary to take some intermediate steps to reduce its harms.34 First, remove people who have not actually Page 253 →committed sexual crimes. As described in chapter 5, some states have expanded their registries to include people who have committed minor, nonsexual crimes. This kind of net widening makes the registry completely meaningless. There are also compelling reasons to restrict the registry to people who committed CSA as adults. Juveniles simply do not have the same capacity as adults to make decisions about their behavior. Neuroscience is increasingly suggesting that children’s brains process information in different ways from adult brains.35 Further supporting the difference between the two groups, therapy is particularly effective with juveniles, and their recidivism rates are lower than those for adults.36 As described in chapter 3, only a small minority of juvenile sex offenders go on to adult sex crimes.37 Finally, the effects of the registry on children’s lives are enormous and include harassment and a loss of access to education, jobs, and housing.38 While juveniles who commit serious sexual abuse should certainly receive sanctions and help, the registry is an ineffective and disproportionately punitive way to achieve that.

        
        
          Page 254 →“Memorial” Bills

          
            In the wake of Polly Klaas’s brutal murder, Californians passed a three strikes law mandating life imprisonment for criminals who commit a third felony of any type after having received two “serious” or “violent” felony convictions. While not named after Polly Klaas, her memory was frequently invoked in the campaign to pass the law, and her father, Mark Klaas, was an ardent supporter. Once the bill was passed, however, it became clear that it had serious flaws. For example, there were no limits on what felonies could constitute a third strike. As a result, people ended up with life sentences after stealing a battery or baby food (those are real examples). Both Mark Klaas and his father, Joe, ended up actively working for the rollback of the law that they had helped pass. Read the Los Angeles Times’s coverage here: https://www.latimes.com/archives/la-xpm-2004-sep-19-tm-threestrikes38-story.html.

          
          Sometimes, when a particularly horrific CSA case comes to light, politicians create new laws to prevent similar crimes. These laws are often named after the victim and are known as memorial laws or bills. The intention of memorial bills is certainly good; they honor the victim by trying to make the world a safer place. The problem, however, is that memorial laws are often passed hastily and contain flaws that limit their efficacy.

          Policy makers worry that if they do not act immediately in the wake of a crime, they will face public criticism. Consequently, they rush to pass poorly written and inadequately researched bills.39 The fact that the bills memorialize a child victim adds to the pressure to pass them. Politicians worry that any opposition might be read as a Page 255 →lack of empathy toward victims.40 It is also the case that memorial bills are usually proposed in the wake of extreme CSA cases. Thus, the measures they enact do little to stop the vast majority of cases. If politicians are really interested in protecting children, they need to craft careful legislation that is targeted at the largest number of cases, not the extreme ones.

          In addition to resulting in faulty legislation, memorial bills raise ethical questions. The use of a victim’s name implies that the bill represents that person’s interests and wishes. Yet, when a victim is dead or when they are a young child, it is impossible to know what they really would have wanted. Although not referring to memorial bills specifically, one theorist called this kind of talking for others “usurpatory ventriloquism.” Like a ventriloquist, lawmakers talk through a silent other—in this case, the child victim.41 By claiming that a bill is what a victim “would have wanted,” lawmakers can hide the fact that they gain political capital from its passage.

          I should note that it is overly simplistic to say that all memorial bills are bad. In theory, it is possible to craft a solid memorial bill that really does protect children and does not exploit the victim’s name. The political reality surrounding the bills, however, makes this difficult to achieve. Society would be better off finding other ways to honor victims.

        
        
          Residency Requirements and Halloween Laws

          In chapter 5, I talked about residency rules that limit where people with CSA convictions can live. These rules are based on the assumption that offenders stalk schools and parks looking for victims. This assumption has been shown to be incorrect; abusers usually meet their victims through family connections or through Page 256 →work at a school or other child-serving organization.42 Halloween laws are similarly based on misperceptions. There is no evidence that offenders lure children into their homes during trick or treating.43 This myth is similar to recurrent, and also incorrect, rumors about tainted Halloween candy. Both residency rules and Halloween laws are the result of irrational fears stoked by media reports of stranger danger.

          It is clear that neither residency rules nor Halloween laws reduce CSA in any substantial way. Additionally, they have unanticipated negative effects. Residency rules severely limit where people on the registry can live, resulting in high numbers living in close proximity in particularly poor neighborhoods.44 In extreme cases, the rules force them to become homeless. The impact of Halloween laws is much less serious, but enforcing the laws is expensive and takes police away from tasks that are much more pressing (like directing traffic so that trick or treaters are safe). Communities would save money and become safer if both kinds of laws were overturned.

        
        
          Othering People Who Have Committed CSA

          In the first chapter of this book, I talked about perceptions of CSA offenders as monsters and evil. This imagery suggests that offenders are a completely different category of people who are nothing like the rest of society. One of the reasons that this is unfortunate Page 257 →is that it may slow down the detection of CSA. When an image of a monster is placed in the minds of the public, it is hard for them to recognize that the person abusing children could be a family member or friend. Demonizing offenders also has the potential to discourage people who might abuse a child from seeking help. When they hear the message that they are evil and unable to change, they may internalize it, and in a self-fulfilling prophecy, do not bother to seek help.45

          Interestingly, the #MeToo movement might help rethink the othering of people with sexual convictions. Othering causes people to see “sex offenders” as part of one homogeneous group of bad guys. #MeToo has brought to light the fact that many beloved figures, such as Bill Cosby, sexually abuse others. In other words, seemingly nice people can commit abuse. #MeToo is also making people question the homogeneity of offenders. It has encompassed a wide range of accusations, from rape to unwanted advances, sparking heated discussion about how different levels of abuse should be treated. For example, former Senator Al Franken was accused of forcibly kissing a woman. This is quite different from accusations against Senate candidate Roy Moore who faced assault allegations from three women, one of whom was fourteen at the time of the alleged encounter. There are similar distinctions with CSA—a serial child rapist is different from a person who exposes himself once to a child. Both require intervention, but solutions and sanctions should be different.

        
        
          Portraying Children as Innocent and Nonsexual

          In chapter 1, I discussed the image of children as innocent. Research suggests that, at least in part, people understand innocence to mean a lack of knowledge about sex and an absence of sexual Page 258 →impulses.46 Parents feel strongly about protecting this aspect of children’s innocence. In interviews, they say that they purposefully withhold information about sexuality from their children for this reason.47 When infants and toddlers touch their genitals, parents usually describe it as “natural and nonsexual.” Among preschoolers, the activity is considered to be exploratory. After that, most parents begin to discourage it because of concerns that it might be a sign of problems or lost innocence.48

          The cultural assumption that children are nonsexual led to the pathologizing of children who engaged in any sort of sexual behavior. Starting in the 1980s, some experts came to believe that these children must have been victims of CSA. How else would they know to do sexual things? It was only a small leap to labeling children who tried to involve other children in sexual behaviors as sexual abusers.49 It was hard to refute these conclusions because few researchers had conducted studies of the sexual behaviors of “normal” children.50 Today, it is common knowledge that children engage in a wide range of sexually related behaviors that include masturbation as well as exploring other children’s bodies (“playing doctor”), fondling other children, touching women’s breasts, and trying to look at naked people. A very small percentage engage in penetration or other highly intrusive acts.

          Page 259 →The portrayal of children as innocent can lead us to pathologize healthy children. Jenny Kitzinger points out that there can be other unintended effects as well.51 First, projecting innocence onto children may actually make them more appealing sexual targets for adults. Child pornography, for example, often plays off the idea that children’s innocence makes them sexy. We also see this link in mainstream advertising when teenage girls are made to look like innocent children.

          When we assume that “normal” children are innocent, it can make people less sympathetic to children who do not conform to that expectation. If a child displays sexual knowledge or interest, for example, their allegations of abuse may not be taken as seriously. Similarly, if a child acquiesces to sexual activity or appears to have enjoyed it, they may not be protected as vigorously.52 Finally, as described above, when parents prioritize children’s innocence, they might fail to give them information about their bodies or about sex that could help them protect themselves. They could, for example, deprive them of information that would help a child interpret a potential offender’s actions as inappropriate.53

        
        
          Extremely Lengthy Sentences

          One important policy area for reconsideration involves the length of criminal sentences. The last thirty years have seen dramatic Page 260 →increases in mandatory minimums for CSA, resulting in many life sentences.54 Sentences for sexual offenders tend to be fairly long compared to other types of criminals, although there is no evidence to suggest that sentence length is associated with a convicted sex offender being rearrested for a sexual crime.55 Additionally, as discussed in chapter 3, recidivism is relatively low for sexual offenses, and most people age out of all types of crime, including CSA.56 In other words, each year older a former offender is, the lower the risk they pose to society. At a certain point, incarcerating someone makes no sense from a public-safety perspective—it’s just expensive.57 Additionally, research suggests that sentence length is not related to its value as a deterrent. This is because when a person is thinking about committing a crime, they rarely consider the punishment. They might, however, consider how likely they are to be apprehended.58 Sentence length is of less consequence because most people optimistically assume that they will not be caught.59

          
            Page 261 →Mass Incarceration

            Lengthy sentences contribute to mass incarceration, which has had a devastating impact on poor and minority communities. Here is a terrific TED Talk that made me think about punishment and mass incarceration in a new way: https://www.ted.com/talks/bryan_stevenson_we_need_to_talk_about_an_injustice?language=en.

            Another excellent resource about mass incarceration is a documentary called 13th. If you have a Netflix account, it is well worth watching.

          
          Long sentences are appealing to Americans because, as discussed in chapter 5, society tends to support a retribution theory of punishment.60 In other words, punishment is seen as a way to make people pay for their crimes. Punishment also serves an expressive purpose. For example, one way to symbolize sorrow and guilt over harm done to child victims is by imposing harsh sentences on the offenders.61 This can easily turn into a dangerous cycle, however. Sorrow and desire for retribution lead to harsh sentences, but then society needs to justify those sentences, so the level of danger offenders present is exaggerated.62 This tendency, while understandable, creates a system where people are paying a lot of money to incarcerate people who are not actually very threatening.

          Page 262 →One of the justifications that society uses to explain support for harsh penalties is that victims deserve justice. This argument is based on the assumption that victims want offenders punished with maximum penalties. But is that the case? A recent survey of crime victims finds compelling evidence that many of them support rehabilitative, not retributive, sanctions. In fact, two out of three say that they would prefer that the criminal justice system focus on rehabilitation rather than punishment. Six in ten argue that sentences should be decreased so that more money can be spent on prevention and rehabilitation. Two in three want to see more funding for parole and probation and less to prisons.63

          
            One Victim’s View of Punishment

            Lindsay contributed to the national survey of victims described above. She talked about her experiences following the murder of her sister by her sister’s husband. Lindsay said:

            
              Victims and families need help recovering from crime. I’ve also come to realize that focusing too much on punishment can cause us to lose sight of the big picture. Initially, I was very angry at my brother-in-law and wanted retribution. But with time, I began to think about how the system had failed us all. My brother-in-law had substance abuse addiction issues and had been incarcerated. Did his drug addiction and experience in prison play a role in his loss of control? He’s not a bad person. Public safety must be the top priority. But I believe we can best achieve that by helping those with substance abuse and mental health problems. Our criminal justice system should do more to help rehabilitate people like my brother-in-law instead of making them worse off and more likely to commit crimes.64

            

          
          Page 263 →A final reason to reconsider very long sentences is that they encourage innocent people to take plea bargains. A recent survey with attorneys found that the vast majority (89.1 percent) had been involved in cases where a person who maintained their innocence agreed to a plea bargain. Similarly, nearly 45 percent of the attorneys had advised a client they believed to be innocent to take a plea bargain. When asked to explain why, they listed long mandatory sentences as one of their key considerations. Here are quotes from two of the attorneys in the study:

          
            Many innocent people take deals when facing draconian mandatory penalties. Faced with decades of prison and offered a year or two, rational people don’t even gamble.

            Even if the risks of losing are extremely small, the consequences of losing can change a client’s life where the consequences of a plea will not.65

          

          Given that lengthy sentences fail to deter crime and encourage innocent people to plead guilty, it is time to rethink them. Of course, this leads to the question of what sentence length should be. Comparing the United States to other Western countries can provide some guidance. The United States incarcerates people much longer than the countries we usually compare ourselves to; for example, European countries rarely incarcerate anyone for more than twenty years.66 There is a continuum of punitive sentencing, with the United States on one end, Germany and other Page 264 →countries in continental Europe on the other, and Canada, the United Kingdom, and Australia in the middle. We could use laws drafted in these other countries as a guidepost for scaling back our own sentences so that we are no longer an outlier.67

        
      
      
        New and Promising Directions

        
          Circles of Support and Accountability (COSA)

          Circles of Support and Accountability (COSA) is an innovative program that shows promise in lowering recidivism rates among former offenders. People who are soon to be released from prison are provided with what is essentially a support team.68 The team consists of an “inner circle” of four to six volunteers from the community and an “outer circle” of professionals such as therapists, job counselors, and social workers who are specifically trained to work with sex offenders.69 The inner circle undergoes background checks, interviews, and training to ensure that they are well equipped to help returning citizens.

          The team begins working with an offender (called the “core member”) before he or she is released from prison. This enables everyone an opportunity to get to know each other and for the group to help the core member formulate a reentry plan. This is important because studies have found that people with convictions Page 265 →for sexual crimes who have more extensive reentry plans prior to being released are less likely to recidivate.70 Upon release, the COSA meets weekly with the core member. Team members provide support, from advice to social outings. The core member can call either inner or outer circle members if they encounter problems in any area of their lives. While there are some other reintegration models in use, they tend to focus on the physical needs of the formerly incarcerated. The COSA model is unique in its recognition that returning citizens also need social support.

          
            COSA in Canada

            Reconciliation and Re-entry Ministries in Canada made a short film for the Canadian Correctional Service about COSAs and the people who participate in them. It can be found here: https://www.youtube.com/watch?v=bUv3BNiqrrk.

          
          The first COSA programs began in Canada and have since spread to the United Kingdom and New Zealand. The United States has been slow to adopt them—but both Vermont and Minnesota now have programs. The relative rarity of this model is unfortunate, however, given research showing that participation in a circle significantly decreases recidivism risk. One study compared COSA participants with people who had committed similar crimes but were not in a circle. The researchers found that the COSA participants were considerably less likely than nonparticipants to return to prison.71 Another, less well-designed, study followed twenty people assessed to be at high risk of sexual reoffense. All participated in a British COSA and none were charged with a new sexual offense over three years.

        
        
          Page 266 →Restorative Justice

          The term restorative justice covers a huge number of programs and approaches. In general, restorative justice programs are an alternative or supplement to the regular criminal justice system. They bring together victims, offenders, and other stakeholders to arrive at a resolution about how to move forward after a crime. These meetings only occur after an offender has admitted guilt—the point is not to find out what happened, but rather to help resolve the issue.72 For example, a family whose house had been burgled might come together with the offender to talk about why the burglary happened, what the impact of it was, and what would need to be done to “restore justice.” Restorative justice models are generally not applied in cases of child abuse (even when the victim has aged into adulthood) because there is a significant power differential between the victim and the offender and because an encounter with the offender could retraumatize the victim. These are the same reasons why restorative justice is only rarely used in cases of domestic violence.

          
            Restorative Justice Podcast

            The podcast called Justice in America did a worthwhile episode about restorative justice. It starts with some important information about crime rates and moves on to restorative justice: https://podcasts.apple.com/us/podcast/justice-in-america/id1410847713?i=1000431679906&mt=2.

          
          Despite the risks associated with using restorative justice for CSA, there are reasons to consider it—at least in some cases. First, a study conducted with adult survivors of child sexual abuse revealed that many of them had not reported their abuse to the Page 267 →police because they felt an emotional tie to their abuser (usually a relative) and did not want that person to go to prison. Having a restorative justice option could make family members more willing to report abuse because it opens punishment options that do not involve prison sentences. Restorative justice also has the potential to overcome limitations built into the criminal justice system. Some of the adult survivors in the study reported that they had become deeply upset when the criminal justice system did not allow them to fully tell their story, their offender would not admit guilt, or the sanctions did not appear to address the root causes of the offending.73 In restorative justice hearings, victims can gain a better sense of closure because they are given a safe space to confront their abuser directly, ask questions, and talk about the harm the abuse caused.

          
            Why Not Report Abuse?

            Luz experienced sexual abuse as both a child and as an adult. Here, she explains why she did not contact law enforcement:

            
              As a youth, I never called Child Protective Services or law enforcement to deal with the perpetrators. I don’t think knowing the perpetrators are in prison would have helped me heal and it might have added more trauma in my life because I would have had to testify against them, leaving me with the burden of breaking up my family unit. What I do want is for them to receive the help they need to see the impact of their actions and to value women and children, and to learn to love and be loved in healthy and appropriate ways.74

            

          
          Page 268 →There is at least one program in Australia that uses a restorative justice model with juvenile sexual offenders.75 Additionally, a case study of a restorative justice meeting between an adult survivor of child rape and the man who abused her shows that—when conducted carefully—such meetings can provide an important opportunity for victims to tell their abusers how the abuse affected them and to hear an apology. In that particular case, the victim prepared herself to meet with the abuser by seeing a counselor for three months. Additionally, a very experienced moderator was brought in to run the session to ensure her emotional safety.76

          In chapter 4, I talked about how victim impact statements are one way to allow victims an opportunity to tell their abusers about the harms they have suffered. I also, however, talked about the many problems with the use of these statements, particularly in the sentencing phase of a trial. Restorative justice programs have the potential to let victims voice their experiences without some of the problems associated with victim impact statements. Restorative justice programs also have fewer restrictions on how long the victim can talk and what they can talk about. For example, victims can ask questions and offenders have a chance to explain their actions and apologize.77

        
        
          Page 269 →Talk about Gender and CSA

          Although research clearly shows that the majority of CSA offenders are men,78 people often try to avoid talking about this fact or its implications. Gender becomes the elephant in the room. When gender does come up, a common response is that the problem is not men per se, but rather a few “bad apples.” The bad apple theory is comforting because it allows society to avoid the uncomfortable conclusion that something might be wrong with men or with definitions of masculinity. It does little, however, to explain the gender disparity in CSA offending. If CSA is really caused by bad apples, why are so many of them men? Of course, women also abuse children, but at much lower rates and often alongside men.79

          Comprehensive solutions to CSA, and to the related crimes of rape and to sexual harassment, are going to have to involve an honest engagement with the issues of gender and power. How do we socialize our boys? What does masculinity mean? One place to start this conversation is in schools. Linda Gordon, a prominent feminist historian, suggests that it’s essential to talk frankly with children about power so that both boys and girls have tools to contextualize abuse. In other words, they need to understand that power is not equally distributed in society—some groups such as women, children, people with disabilities, and LGBTQ+ people do not get an equal share. Consequently, members of these groups are more likely to be victims of sexual crimes.80

          
            Page 270 →Programs to Reduce Male Violence

            Here are some programs working to reduce male violence through deconstructing common ideas of masculinity:

            Promundo operates in forty countries, including the United States. It is dedicated to eradicating gender-based violence through both research and community-based outreach. The organization educates both men and women about masculinity and promotes “healthy ways to be a man”: https://promundoglobal.org/about/#.

            Men Can Stop Rape, based in Washington, DC, has a mission to “mobilize men to use their strength for creating cultures free from violence, especially men’s violence against women.” The organization has a school-based curriculum for youth as well as a college campus education program: https://mcsr.org/our-vision.

            Maine Boys to Men provides training to youth to stop the incidence of male violence. Their programs are used in many middle and high schools in the state: https://maineboystomen.org/.

          
          In chapter 3, I talked about how masculinity may be related to the commission of abuse. The power imbalance among men, women, and children can result in a situation where men feel they have a right to women’s and children’s bodies.81 Dominant ideas about masculinity also demand that boys not show weakness or ask for help. When they are victimized, it is especially hard for them to reveal abuse or agree to get to therapy.82 A reconsideration Page 271 →of masculinity might have the double advantage of reducing rates of CSA and enabling boys to ask for help when they are victims.

          
            Video about the Construction of Masculinity

            Here’s an interesting trailer for a film called The Mask You Live In, about how the current construction of masculinity hurts boys: https://www.youtube.com/watch?v=hc45-ptHMxo.

          
        
      
      
        Conclusion

        As you may recall, this book was born when I dragged myself to a CSA prevention program. That training made me question myself and my own opinions. What did I think about CSA? Did my beliefs match the research? Was I blindly supporting problematic public policies? Standing here at the end of this project, I know the answers to these questions. I did hold significant misperceptions about CSA, and many of my beliefs and feelings were shaped less by reality than by what I had read in the media and heard from my friends. My opinions led me to support a number of ineffective, and even harmful, public policies.

        I hope that this book has been a useful resource in your own thinking about CSA. What now? It is possible to take steps to work toward CSA prevention. Below, I present a list of some possible actions. Perhaps some will interest you as you move forward in your efforts to protect children.

        
          	• Intervene when someone mischaracterizes CSA. This suggestion is tough because it requires overcoming the spiral of silence. At the same time, it is important to educate people so that society can make better policy decisions.

          	• Page 272 →Critically analyze media coverage about CSA. When reading an article, think about the frame that is being employed and how it may affect your reaction. Is the coverage episodic? Does the story cover an extreme case? Link the answers to these questions to the feelings of fear and blame discussed in chapters 1 and 5.

          	• Challenge your own and others’ assumptions about children. How, for example, does the view of the ideal victim cause belief in the claims of some children over others? How does the view of children as innocent affect the ability to recognize that children sometimes harm other children? How does it prevent teaching children information about sexuality that could help them protect themselves from CSA?

          	• Call your congressperson about a policy you find problematic. For example, address the registry, background checks, or residency requirements. You can find contact information for your federal, state, and local representatives at https://www.usa.gov/elected-officials.

          	• Donate to your local Children’s Advocacy Center or other organization that provides support to child victims (like the courthouse dogs program talked about in chapter 4).

          	• Call the victim assistance department of the local court and find out how to help victims navigate the criminal justice system. Some offer opportunities to become a guardian ad litem. In this capacity, one would accompany a child through a court case and then would have a role in advocating for their interests to the judge.

          	• Find out about local reentry initiatives. Volunteer to work with people leaving prison. There might even be a COSA in the area. If not, enlist support from the community and start one.

          	• Sign up to be a facilitator for CSA prevention workshops. The Catholic Church offers this option, but you may be able to Page 273 →find opportunities through your place of worship or through a local scouting or other nonprofit organization.

          	• Challenge the local school to think about the participation restrictions they put on employees and volunteers. Are these restrictions really necessary for the protection of children? Or are they a result of net widening?

          	• Before you vote on criminal justice issues, think through your own ideas about sentencing. Are you reacting out of fear or out of mischaracterizations of who offenders really are? What would really help to protect children?

          	• Consider the restrictions you put on your own children. If they are primarily based on fear and not on an honest assessment of risk, consider loosening those restrictions.

          	• If you are interested in learning more about initiatives to scale back the registry or to change other public policies toward sex offenders, check out the National Association for Rational Sex Offense Laws (NARSOL). Their website has links to all sorts of up-to-the-minute information at https://narsol.org/.

          	• Think about whether and how you are talking to your kids about sex and CSA prevention. Make sure that you talk to them about bodily integrity and give them the words they need to describe their own bodies. The Chicago Children’s Advocacy Center has a great reading list for children about CSA prevention, sexual development, and healing from abuse. Here is the link: https://www.chicagocac.org/books-children-sexual-abuse/.

          	• Bring a program that trains boys on how to develop a healthy masculinity to your community or schools (see some examples of these programs in the box above).
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The Missssippi County Sheriff Department is releasing information pursuant 0 ecton 13 of Act 989 of 1997, Known
s the “Sex and Child Offender Registration and Community Ntifcation Guidelines,” promugad by th commission
on Abuse, his ac athorizes law enforcement agencies 1o inform the public fasex offender’s presence, when the
elease of such information will enbance pablic safty and protecton.

Individuals appearing on thes notifications have been convicted of an offense requiring registation with the Arkansas
Crime Information Cente. Furher, heir previous ciminel history places themin classifiction levl that reflcts the
potential t re-offend.

“The named offender is not wanted by the policeat this time. This nofi
Rather, it i our belef that an informed public will be-asafe publc. Please do 1o ake it upon yourself o ntiy
anyone other than the peopl.specified i his rotce. This offender has advisc th agency issing his futsheetthat
e will b fving t thefocaion iven, 11 s the otenton of s depariment {0 pursue evey reasonable means 0 provide
Torthe safety of the public. 1 also ou intention o dothis in esponsible mannes and atempt 0 avid any
unnccessary over eaction o far. The Misisippi County Sheriff Department has o legal uthority (o diret wherc a
Sex offeder lves Unless cour oder resrictons exst,is offender i consttutenaly fre t lve whereve helshe
chooses.

‘Sex offenders have always fived in our communite, but ot unil the passage of he Sex and Child Ofende
Registration Act were aw enforcement agencies iformed of wherethey are livina. In many cases, law enforcement
agenciescan now share this information with the pubic. Citizen abuse of this nformation to threaten, inimidate or
arass offenders will notbe tolerated. Such abuse could potenilly end law enforcement’s abilty to s this
information withthe pubic 1 naifcaion ends, th oy person who wins i the ffender, since they deive pover
heough serecy.

Four sk levels apply:. Level One means e offender is considered 0 pose & oy risk ofre-offnse, Level Two means
offender is considered t pose a moderat sk Level Three means an offeder s considered 0 pose a g sk Level
Four status i reserved for ofenders who ar decmed sexualy viole! predators.

Information i now avalabl through a state website mainained by the Arkansas Crime Informaton Ceter which can
be found at s scic . Please fecl free o contac this department with any commens, suggestions or concerns.






